MoctaHoBneHue NneHyma BepxoBHoro Cyaa Poccunckon ®epepaumm ot 19
nioHA 2012 r. N 13 r. MockBa "O npumeHeHUM cyfaMmm HOPM rpaXXaaHCKoOro
npoueccyanbHOro 3akoHoaaTesIbCTBa, perfnamMmeHTUpPYHLWKUX NPOUN3IBOACTBO B
cyAe anesnnIAUMOHHON UHCTaHUuKN"

depepanbHbiM 3akoHoM oT 9 gekabps 2010 roga N 353-93 "O BHeceHUM naMmeHeHun B ['pakgaHCKUin npoueccyanbHblv
kogekc Poccuiickon Pepepaumn” ObiNM BHECEHbI CYLLECTBEHHblE M3MEHEHUS B MpaBOBOE perynvpoBaHuWe npaBun
NpOBEPKN 3aKOHHOCTW M OBOCHOBAHHOCTU HEe BCTYMMBLUMX B 3aKOHHYIO CuUMy cyaeGHbIX NOCTaHOBEHWUA, MPUHATBIX MO

rpaxgaHckUM Aenam MUPOBLIMU CyAbAMMU U pedeparnbHbIMU cyaamu obLLein PUCANKLMM N0 NepPBOA MHCTAHLIMN.

B cBsA3u ¢ BOMpocamu, BO3HMKAKOWMMW Yy CyAOB Npu MpuMeHeHWn AaHHoro 3akoHa, [neHym BepxosHoro Cypa
Poccuiickoin  depepaumm B Uensx obecnevyeHuss MNpaBUMbHOrO W €AMHOOOPAa3HOro npUMEHEeHUs CcyAaMu  HOPM
paxpaHckoro npoueccyanbHoro kogekca Poccuiickon ®epepauun (ganee - MK P®), pykoBoacTBysck ctatben 126
KoHcTtutyuun Poccuiickon ®epepaumm, ctatbsimum 9 n 14 degepanbHoOro KOHCTUTYUMOHHOro 3akoHa "O cypax obuien

topucamkumm B Poccuickon ®egepaunn”, noctaHoBNSAET AaTh cyAam crneayowmne pa3bAaCHEHNs:
O6LwWwme nonoxeHus

CynebHble NOCTaHOBMEHUA, NoAsiexalime anennsiulMoHHOMY 06xanoBaHuKO

INnua, umerowme npaBo Ha anennALUOHHOE o6XanoBaHue

1. Cy,u, anennsAunMoOHHON MHCTaHLUN ocyLllecTBnAeT NpoBEpPKY 3aKOHHOCTU U 000CHOBAHHOCTU He BCTYNUBLUNX B 3aKOHHYIO

CUIY peLLeHUit, onpeaeneHunii cyaos o6LLei PUCANKLNN, MPUHATLIX UMW MO NEPBON UHCTaHLMM.

Bo3moxHOCTb anennsiumoHHoro obxanoBaHusi cygebHbix npukasoB MK P® He npegycmoTpeHa. CyaebHbii npukas
MOXeT ObITb 06kanoBaH B CyA, KacCaLMOHHON UHCTaHLUMM B NOPSAKE, CPOK U MO OCHOBaHWUSIM, NPeSyCMOTPEHHbBIM FMaBomn

41 TTIK PO.

2. Cynam HeobXxo4MMO yuMTbIBaTh, YTO anennsuMoHHbIE Xanoba, npeactaBneHne MoryT 6biTb NofdaHbl HE TOMbKO Ha
pelwleHve cyda B LENOM, HO WM Ha ero 4acTb, Hanpumep pPe3ONOTUBHYHD MM MOTMBMPOBOYHYI, MO BOMpOcamM
pacnpefgeneHns cyaebHbIX pacxodoB MexXdy CTOpOHamu, MopsiAka M Cpoka UCMOSMHEHUs pelleHusl, obecneyeHuss ero
UCMOSHEHNs! 1 MO APYrMM BOMpOCaM, paspelleHHbIM CYAOM MpU MPUHATUU pelleHusl, a Takke Ha AONONHUTENbHoe

pelleHne, noctaHoBreHHoe B nopsagke ctaten 201 MK PO.

Ecnn anennaunoHHble xanoba, npeacrtaeneHne nodaHbl He Ha pelleHne cyga B LiefloM, a TOJIbKO Ha ero 4actb unu

OONOoJNTHUTENbHOE pelleHne, To U B 3TOM Clyvae 06>Kanyemoe pelleHne He BCTynaeT B 3aKOHHYI0 cuny.

3. NpaBoM anennsaunoHHOro o6xanoBaHWUs pelleHnin cyaa nepBor MHCTaAHUUM B COOTBETCTBMM C YacTbio 2 cTtatbu 320
[TIK P® obGnagatoT CTOPOHbI M Apyrme nvua, yyacTBywwMe B Aene, a MNpaBOM MNPUHECEHUS anennsiMOHHOro

NpeaAcTaBneHns - y4acTBYIOLWMWIA B Aefie NPoKypop.



Mo cmbicny nonoxeHwnn ctaten 34, 35 n 45 MK P®, npokypopom, y4acTByOWUM B Aene, SBNgeTcsa npokypop, KOTOpbIN
obpaTuncsa B cyd MepBOM MHCTaHLUUW C 3asiBIEHUEM B 3alUMTy npas, CBOOOA M 3aKOHHbIX MHTEPECOB APYrMX NuL, Unn
BCTYNWM B NpouUecc ANS Aauyu 3aknioyeHust Mo Aenam, no KOTopbiM ero yyactue npegycmorpeHo MK PO n gpyrumn
depepanbHbiMK 3akoHamu. [pu aTom nNpokypop obragaeT NpaBoOM Ha MpUHECEHWe anenmnsiuMOHHOro NpeAcTaBrieHns

HEe3aBUCUMO OT ero JIN4YHOro NpucyTCcTBuA B Cy,D,eSHOM 3acefaHum cyaoa nepBon WHCTaHUuN.

I'IpOKypop Bripaee npuHecCcTn anenndaunoHHoe npencrtaBlieHne Takkke B TOM cliy4dae, eClim OH He ObIn npuenedyeH cyaom
nepBon WHCTaHUMn K y4acTuio B ene, B KOTOPOM €ero y4yactme aBndeTca obsizaTenbHbIM B cuny 3akoHa (‘-IaCTb 3 cTatbu

45 TTIK PO).

O6paTtuTb BHUMaHue CyaoB Ha To, 4TO B cuny Yyactu 4 ctaten 13 n yactun 3 ctatem 320 MK PP nuua, He npuBneyeHHble
K yyacTuio B fiene, BnpaBe obxanoBaTb B anennsuMoHHOM Mopsiike pelueHve cyaa MepBON MHCTaHUUKM B criydae, ecnu
AaHHbIM pelleHneM paspelleH Bonpoc 06 nx npaBax M 06583aHHOCTSX, TO €CTb OHW NMULLAKTCA NpaB, OrpaHWYMBalOTCS B
npaeax, HagensTcs npaBaMu U (MNKM) Ha HUX Bo3narawTcs obszaHHocTW. [Mpu 3ToM Takue nuua He ob6s3aTenbHO

OOJMKHbI ObITb YKa3aHbl B MOTUBMPOBOYHOW U (MNN) pe30MTUBHOM YacTax cyaebHOro nocTtaHOBNEHUS.

MpaBom anennsunoHHoro obxanoBaHus obnagatoT Takke He BCTYNMBLUME B NMPOLIECC NPU PAacCMOTPeHWUU Aena B cyae

nepBo MHCTAHLUM NPaBOMNPEEMHUKM NL, Y4acTBYIOLLMX B Aene.

AnennsaumoHHaa >anoba MoxeT ObiTb MoAaHa Kak camMuMm nWUOM, Yy4yacTBylowuMMmM B pfAene, nubo nuuom, He
NPUBMEYEHHbIM K y4acTulo B Jene, BOMPOC O npaBax U 0653aHHOCTSAX KOTOpOro Obin paspelleH cyaoM, Tak U uX
Haanexatie ynorHoMo4YeHHbIM npeactasuTenem (ctatbs 48 MK PP) nubo 3akoHHbIM npeactasutenem (ctatba 52 MK
P®). MonHoMouuns npeactaButens Ha nogadvy anennsaumoHHON xanobbl AOMKHbLI 6bITb 0POPMIIEHBI B COOTBETCTBMMU CO

ctatbsamu 53, 54 TIK PO.

Cynam cnepyeT yunTbiBaTb, YTO rpaaaHWH, NPU3HaHHbIM HegeecnocobHbIM, cornacHo vactu 3 ctaten 284 [TIK P
BrpaBe NM4YHo Nnbo Yepes BbIGpaHHbIX UM NpeacTaBuTenen obxanosaTe B anennsiLMOHHOM Nopsiake peLleHne cyaa o
NpU3HaHUN ero Hegeecrnoco6HbIM. Bonpoc 0 BO3MOXHOCTM FIMYHOMO Yy4acTus Takoro nuua B NPOBOAUMOM B NMOMELLEHUN
cyaa anennsuMoHHON UHCTaHumMM cyaebHom 3aceaHuMm HeobxoaMMo pelaTh ¢ y4eTom ab3ala nepeoro yactu 1 cratbu
284 TTIK P®. Ecnu nuyHoe yvacTne Takoro nvua B NPOBOAMMOM B MOMELLEHWW cyaa anennsuyMoHHOW WMHCTaHuum
cynebHom 3acefaHun co3faeT onacHOCTb ANSl €ro KU3HW UK 300PpoBbs NGO ANS KU3HWU UK 340POBbS OKPYKaoLWMUX 1
AaHHoe 0GCTOSATENbCTBO MOATBEPKAEHO COOTBETCTBYHOLUMM MEAULMHCKAM OOKYMEHTOM, TO anennsiuMoHHas xanoba

MOXeT ObITb paccMoTpeHa cyaom anennsAunoHHON MHCTaHLMK B ero OTCYyTCTBUE.

B cootBetrctBuM co cratbamu 4, 34, 35, 46 u 47 [TIK P® npaBom anennsumoHHOro obkanoBaHusa cyaebHbix
NMOCTaHOBIEHM Ccyda MepBOM MHCTaHUMM o6nagalT Takke nuua, KoTopble B MPeayCMOTPEHHbIX 3aKOHOM cryyasx
ob6paljaloTca B CyA 3a 3aluToil npae, cBo6GOA M 3aKOHHbLIX MHTEPECOB APYrnX NUL MMM BCTYNalT B NpoLecc ANs Aayu

3aKrn4yeHna no geny B Lenax ocyuwecTtBllieHNA BO3NTOXEHHbIX Ha HUX (be,uepaanuM 3aKOHOM 006si13aHHOCTEN.

M3 copgepxxaHns nonoxeHun nognyHkta 1 nyHkra 1 ctatbn 29 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 26 deBpans

1997 rompa N 1-®K3 "O6 VYnonHomo4yeHHOM nO npaBam 4enoBeka B Poccwuiickon Pepgepauumn” cnegyet, 4yTO



YNONHOMOYEHHBIV MO npasam 4ernoBeka B Poccuiickon <DeqepaLw|M nMmeet npaso anennAaumoHHOro ob6>xanoBaHus
Cyﬂ,e6HbIX NOCTaHOBMEHUN cyaa nepBon WHCTaHUuun, ecnn OH y4dacTtsoBas JINYHO nméo 4yepea3 CBoero npencrasuTena npu
paccmMmoTpeHun aena B cyge I'IepBOIZ MHCTaHumn. [JaHHoe npaBo peanu3yeTcda MM B nopsagke n Cpoku, npeyCMOTpPEHHbIe

rnason 39 MK P®.

4. B uensax obecneyeHns peanvsaumm npasa Ha anennsuMoHHOe oGxarnoBaHue nvuamu, y4acTBYHOLWMMU B Aene, cyabl
nepBON MHCTaHUMU AOOMKHbI B COOTBETCTBMM C 4YacTbto 5 ctatbu 198 u nyHktom 7 yvactm 1 ctatem 225 [TIK PO B
PEe30NIOTUBHON 4acTU peLUeHusi, onpeaenieHnsl ykasbiBaTb MOPSAOK M CPOK obxanoBaHus cyaebGHOro nocTaHOBREHUsI

cyaa nepBoi MHCTaHLMN.

CpOK U nopAaaokK nogayvuun anefnAuUOHHbIX Xanoobl, npeacrtaBneHunsa

ﬂeﬁCTBVIH cyna nepBoﬁ UHCTaHUUM Nocrie NocTynneHna anesinaAuUnOHHbIX )KanOGbl, npepcrtaBneHnsa

5. AnennsiunoHHble xanoba, npeacrtaerieHne Ha He BCTyNMBLUME B 3aKOHHYHO CUny pelleHua cyaa nepBon WHCTaHUMnN B

cooTBeTcTBMM € YacTbio 1 ctaten 321 MK P® nogatotcsa yepes cya, NPUHSABLLUI peLleHmne.

Mopava anennsiuMoHHbIX Xanobbl, NpeacTaBneHUss HENOCPEACTBEHHO B CyA anennsiuMOHHOM MHCTaHLUMKN He sIBNSieTCst
OCHOBaHMEM [Ans UX BO3BpalleHus 3aasuTento. Mcxoga u3 nonoxeHun 4vactm 1 crtatem 321 TTIK PO Takue
anennsunoHHble xanoba, npeacTaBneHne NoanexaTt HanpaBieHnio CONPOBOANTENbHBIM MMCbLMOM CyAa anennsiLMoOHHOM
WHCTaHUUWN B Cy[, BbIHECLUUIA pelleHue, Ansl COBepLUEHUst AeWCTBUIN, NpeaycMoTpeHHbIX ctatben 325 TIK PP, o uem

coobuaeTcs muy, nogaswiemMy anennaunuoHHble >Kano6y, npencrasnexHune.

6. TeyeHne MecsiHHOro cpoka Ha nofady anennsuMOHHbIX Xanobbl, npeacTaBneHusi, NPeayCMOTPEHHOro YacTbio 2
ctatbn 321 MK P®, HaunHaeTcs cornacHo Yactu 3 ctatbn 107 u ctatbe 199 MK PP co gHs, cnegyowero 3a gHeM
COCTaBEHNS MOTUBMPOBAHHOMO pelleHnst cyaa (NPUHSATUS pelueHus cyda B OKOH4YaTenbHOW (hopMe), U OKaHYMBaeTcs

cornacHo ctatbe 108 MK P® B cooTBeTCTBYIOLLEE YNCNO Crieayowero mecaua.

Ecnu coctaBneHne MoTMBMPOBAHHOIO PELLEHUS Cyda OTMOXEHO Ha onpedeneHHbl CPOK, KOTOpbIA B cuny ctatby 199
[TIK P® He pomkeH npesbiwaTh NATH AHEN CO OHA OKOHYaHUA pas3bupaTenscTBa Aena, cyabs - NpeacenatensCcTBYOWNA
npy o6bABNEHMN PE3OMIOTMBHOM YacTu pelleHus cyfa B cuiy nonoxeHun vactu 2 ctatbn 193 ITIK PO pasbacHaeT
nvuam, yyacTBylwWwMM B Aene, UX nNpeacTaBUTensM, Korga OHWM MOryT O3HAKOMUTBCS C MOTMBUPOBAHHBLIM pPELLUEHUEM
cyfa, uYTo Ha ocHoBaHuM nyHkTa 13 vactm 2 ctatbun 229 MK PO gomkHo ObiTb OTpaxkeHO B MpOTOKone cyaebHoro

3acefaHus.

Cpok Ha nogavy anennsunoHHbIX Xanobbl, NPeACTaBNEHUS HE CUYATAETCS NPONYLLEHHbIM, €CNN OHM ObiNM cAaHbl B
opraHm3auuio NOYTOBOW CBA3WM A0 ABajuaTy YeTblipex 4acoB nocrneaHero AHs cpoka (Yactb 3 ctaten 108 ITIK P®). B
3TOM cnydvae farta nojaudv anennsumoHHbIX Xanobbl, nNpeacTaBneHWst ONpeaensieTcst Nno LITEMMNEN Ha KOHBEPTE,
KBUTAQHUMM O TMpUEME 3aKa3HOW KOPPECMNOHAEHUMM 1nnMbo WHOMY [OKYMEHTY, MNOATBEPXOAIOLEMY NpUEM

KOPPECMNOHAEHUMM (CnpaBKka NMOYTOBOrO OTAENEHUs, KOMUs peecTpa Ha OTNpaBKy MOYTOBOW KOPPECTMOHAEHLMU U T.M.).



Yka3aHHble npasuna npuMEeHAKnTCA U B OTHOWEHUN anennAauynOHHbIX Xanobsl, npeacrasneHnd, nNoAaHHbIX

HenocpeancTBeHHO B Cya anennaunoHHOM MHCTaHUuu.

Cynam cnegyeT yuutbiBaTtb, 4to [TIK P® MoryT GbiTb NpeaycMOTpeHbl COKpaLleHHbIe CPOKM nogayvv anennsumoHHbIX
xanobbl, NnpeactaBneHns Ha cyaebHble NOCTaHOBNEHNS NO OTAENbHbIM KaTeropuam aen. Tak, B yactu 3 ctaten 261 MK
P® ycTaHoBneEH cokpalleHHbI CPOK Nofayn anennsiuuoHHbIX xanob, npeAcTaBneHun Ha cyaebHble NoCTaHOBMEHUS MO
Aenam o 3awuTe m3bupaTenbHbIX NpaB M NpaBa Ha yyacTve B pedepeHayme rpaxpaH Poccuiickon ®depepauum,
BbIHECEHHbIE B Nepunoa nsbuparensHon kaMnaHum, kKamnaHum pegepeHayma Ao OHS rofiocoBaHUsl, KOTOPbIA cocTaBnsieT

NATb OHEN CO OHA NPUHATUS oBXxanyemMbiX CyaebHbIX NOCTaHOBNEHWIA.

7. INnuo, NponycTMBLLEE CPOK anenmnsauMoHHOro obxanoBaHus, BnpaBe obpaTuTbCA B CyA, NOCTAaHOBMBLLMI peLLeHue, ¢
3asBrneHneM (XxogaTancTBOM) O BOCCTAHOBMEHMU MPOMYLLEHHOro nNpoLleccyanbHOro cpoka. B 3asiBneHun (xopartancree)

OOIMKHbI ObITb YKa3aHbl NPUYMHbI Nponycka Ccpoka Ha nogavy anennaunoHHbIX xanobsl, npeacrtaBiieHns.

OLHOBpPEMEHHO C 3asiBIEHMEM O BOCCTaHOBIIEHWMM MPOMYLLEHHOrO CpPOKa B CyA MEPBOW MHCTaHLUUW B COOTBETCTBUU C
TpeboBaHnsMn 4actn 3 ctatbum 112 [TIK P® pomkHbl ObiTb MogaHbl anennsiyuoHHble >xanoba, npeacTasreHue,

oTBevawLme TpeboBaHuam ctatbn 322 ITIK PO.

OGpaTI/ITb BHMMaHWe CyadoB Ha TO, 4YTO COOTBETCTBYyHLlaA I'IpOCb6a nnda, nponycTtuellero cCpok anesnaunoHHOro

ob6xxanoBaHusi, MOXeT cogepxaTtbCa HenocpeacTBeHHO B anennAaumnMoHHbIX xanobe, npeacrtaBneHnin.

Mpn 3ToM HeobGXxoAMMO yuuTbiBaTb, YTO, KOrga Ha cynebGHoe NoCcTaHOBMEHWe NoAaHbl anennsiuuoHHble >xanoba,
npeacTaBneHne U O4HOBPEMEHHO MOCTaBMIEH BOMPOC O BOCCTAHOBIEHMM MPOMYLLEHHOrO MpoLeccyanbHOro cpoka, cyq
nepBoOi MHCTaHUMM CHavarna peluaeT BOMPOC O BOCCTAHOBIEHMM CpoOKa, a 3aTeM BbIMONHsieT TpeboBaHus ctatbu 325
[TIK P® n HanpaBnsetr geno BmecTe C anefnsuuoHHbIMK Xanobown, NpeacTaBneHnem Ansi pacCMOTPEHUs B CyAa
anennsunMoOHHOW MHCTaHUMKW. B cryyae npusHaHuMs MPUYMH MPOMyCKa MpOLieccyanbHOro Cpoka HeyBaXWUTeNbHbIMU
anennsaunoHHbIe xanoba, npeacTaBneHMe Ha OCHOBaHUKM NyHKTa 2 yactu 1 ctatbu 324 TIK P® BosBpalyatoTca nuuy, nx
rnogasllemMy, nocre BCTYMNSIEHUS B 3aKOHHyl cuny onpegeneHnss o6 oTkaze B BOCCTAHOBNEHMM MPOMYLLEHHOrO

npoueccyanbHOro cpoka.

8. 3asBreHne 0 BOCCTaHOBIEHMM CpOKa Ha nodady anennsunoHHbIX Xanobbl, NpeacTaBneHns paccMaTpmMBaeTcs CyaAoM
nepeon MHCTaHumMn no npasunam ctatbn 112 MK P® B cynebHOM 3acefaHum ¢ n3BelleHnemM y4acTBYOLWNX B Aene nuu,

HedABKa KOTOPbIX HE ABNAETCA NpenATCTBUEM K pa3pelleHnto NoCTaBieHHOro nepe cygom sonpoca.

Cyn nepBoW MHCTaHLMK Ha ocHoBaHuKM ctaTtbn 112 MK P® BoccTaHaBnMBaeT Cpok Ha nogadvy anensnsiiMOoHHbIX Xanobsbl,

npeacrtaBsneHnd, ecrnn NpuU3HaeT NPUYnHbI ero Nponycka yBaKUTesribHbIMU.

Ons nnu, y4qyacTBywLWnX B Aene, K yBaXUTellbHbIM NMpU4nHamMm nponycka yKa3aHHOro Cpoka, B 4YaCTHOCTU, MOryT ObITb
OTHeceHbl: 06CTOATENbCTBA, CBSA3aHHbIE C NIMYHOCTLIO nmua, nogawuwiero anennaunoHHyr >Kano6y (Tﬂ)KeJ'IaFI 6onesHb,
6€CI'IOMOLIJ,H09 COCTOAHME, HErPaMOTHOCTb U T.I'I.); nony4yeHune nmuom, He NpucyTCcTtsoBaBLLIUM B Cyﬂe6HOM 3acegaHuu, B

KOTOPOM 3aKOH4YUI10Cb pa36|/|paTeanTBo Aena, Konuu peweHnda cyga no UCtedyeHnn cpoka obxanoBaHus unu korga



BPEMEHW, OCTaBLLErocsl 4O UCTEYEHMs 3TOro Cpoka, SIBHO HeOOCTaTOYHO ANSi O3HAaKOMIEHUs C MaTtepuanaMmu gena u
COCTaBIEHNS1 MOTUBUPOBAHHbIX anennsuuoHHbIX Xanobbl, NPeACTaBNEeHNs; HepasbsCHeHe CyA0M NEPBON MHCTaHLWM B
HapyweHue TpeboBaHui ctatbn 193 1 vyactn 5 ctaten 198 MK PP nopsagka n cpoka obxanoBaHWsa pelleHus cyaa;
HecobntogeHne cynomM yctaHosrieHHoro ctatbent 199 MK PO cpoka, Ha KOTopbin MOXeT OblTb OTMOXEHO COCTaBfeHune
MOTUBMPOBAHHOIO peLUeHnsa cyaa, unu yctaHoBrneHHoro ctatben 214 TIK P® cpoka BbICHIIKM KONUW pelueHus cyaa
nvMuamM, yyacTBylLWMM B Jefne, HO He MNpUCYTCTBOBaBWMM B cyaebGHOM 3acejaHun, B KOTOPOM  3aKOHYMIOChb
pa3bupaTenbCTBO Aena, ecnu Takue HapyLleHWsi NPUMBENn K HEBO3MOXHOCTW MOATOTOBKW M MoAayy MOTUBMPOBAHHbIX

anennsaAunoHHbIX Xanobbl, npegcrtaBneHnda B yCTaHOBJ'IeHHbIVI AnA 3TOro Cpok.

Mpu pelueHnn Bonpoca 0 BOCCTAaHOBMEHNM Cpoka anennsiuMoHHOro o06xanoBaHus nuuam, He NpPUBEYEHHBIM K y4acTuto
B Aerne, 0 npaBax U 06583aHHOCTSAX KOTOPbIX CYAOM MPUHATO pelueHue, cyaaM MepBOW UHCTaHUMK crepyeT yduTbiBaTb
CBOEBPEMEHHOCTb OBpaLLeHNs Takux NnL C 3asiBNEHNEM (XOo4aTancTBOM) O BOCCTaHOBIEHMM YKa3aHHOIO cpoka, koTopasi
onpegensaeTcsa MCXoas M3 CPOKOB, YCTaHOBIEHHbIX ctatbamn 321, 332 MK P® n ncuncnaembix ¢ MOMeHTa, KOrga oHu
y3Hanu wunyM AOSMKHbI BbINK y3HaTb O HapyleHWWM UX MpaB M (MNK) BO3NOXEHUMM Ha HUX 0Bs3aHHOCTEN oGxanyembiM

CyﬂeﬁHblM NOCTaHOBIIEHNEM.

npOI'IYCK NPOKYpPOpPOM CpoOKa npuHeceHua anenndaunoHHOro npencrtasiieHna He nuwlaeTt niuo, B UHTepecax KOToporo
NPOKypop 06pau.lan0ﬂ C 3adBlieHnemM B Ccyf I'IepBOIZ WHCTaHUMn, npaBa CaMOCTOATENIbHO 06paTI/ITbCF| C 3adBJieHuem

(xogaTancTBOM) O BOCCTAHOBIIEHUM CpOKa nogayv anennsumoHHON xanobbl.

BmecTte ¢ Tem He MOryT paccMaTpuBaTbCA B Ka4yeCTBe YBaXXUTeJlbHbIX NPUYNH nponycka puanvyecknm niuuomM cpoka
anennsaunoHHoro o6xanoBaHus Takne obCcToATeNbCTBA, Kak HaxoXaeHne npeacrtaBuTensd opraHn3auunm B KOMaHaONpoBKe
nnn oTnycke, CMeHa pykoBoauTensa opraHusaunm nnbo ero HaxoxaeHve B KOMaHOMPOBKE uUInn OTnycke, OTCyTCTBME B

wiTaTte opraHmsauunn ropucta un T1.0.

9. Wcxoga w3 nonoxewund nyHkta 5 4vactm 1 crtatbm 225 [TIK P® onpepeneHve cyaa nepBOM WHCTaHUMKM O
BOCCTaHOBIEHMM UK 06 OTKa3e B BOCCTAHOBEHUM MPOMYLLEHHOrO CPpOKa anennsiyMoHHOro 06xanoBaHus OOMKHO ObiTb
MOTMBMpPOBaHO. Ha ykasaHHoe onpepeneHve MoxeT ObiTb nogaHa 4acTHasi xanoba, NMpUMHEcCeHO npeacTaBrieHve

NpoKypopa B COOTBETCTBUM C YacTbio 5 ctatbun 112 MK P®.

B cnyvyae oTmeHbl onpegeneHuss o6 OTkase B BOCCTAHOBMEHWMM CpoKa Ha nogadyy anennsiuMoHHbIX >xanobbl,
npeacTaBneHusi U BOCCTAHOBMEHUSI 3TOro cpoka nubo ocTaBneHusi 6e3 U3MeHeHusi onpeaeneHns 0 BOCCTaHOBMEHUM
yKa3aHHOro cpoka cya anennsuyMoHHON UHCTaHUMW HanpaBnsieT Aeno ¢ anennsuuoHHbIMY xanobol, npeacTaBneHem B
cyn, NepBOW MHCTaHUMK NS NPOBEPKN UX Ha cooTBeTcTBME TpeboBaHusam ctaTen 322 MK PP n coBeplueHns aencTeun,

npeaycMoTpeHHbix cTateen 325 MK Po.

BmecTte ¢ TeM B uensax cobniogeHns pasyMHbIX CPOKOB cyaonpouasoacTsa (ctatbs 6 [1] [TIK P®) cya anennsaynoHHon
WHCTaHUUM BrnpaBe He HanpaBnsTb AEeno C anennsuMoHHbIMK xanobol, npeAcTaBneHvemM B Cyd NEpBOW MHCTaHLUW,
€Cnn YyCTaHOBWT, YTO anenssuMoHHble Xanoba, npeacTtaBneHne oTeevarT BceM TpeboBaHuam crtatbn 322 MK PO. B

3TOM cryyae cy anennsiyMOHHOM MHCTaHLMKN BbINOMHSET AeNCTBUSA, NpeayCcMoTpeHHble yacTbio 1 ctatbn 325 MK PO, n



n3sewaeTt nud, ydyacTteywwmx B pgene, o0 BpeMeHun un MecCTte pacCMOTpeHuda ena no anesnauuoHHbIM xanobe,

npencrtaBneHnto.

10. MNocne nocTynneHusi anennsiuMOoHHbIX Xanobbl, NpeacTaBneHWss B Cyd MNEPBOA WMHCTaHUMU Cydbe WUCXOAs M3
TpeboBaHui ctaten 320, 321, 322 ITIK P® cnegyeT npoBepsATb, NOANEXUT N cyaebHoe nocTaHoBneHne 06xanoBaHuio
B anennsiyMoHHOM nopsiake; obrnagaeT nvM nuuo, nogasllee anennsuuMoHHYI anoby, W MNpoKypop, MpUHECLINI
anennsiunMoHHoe NpeAcTaBreHne, NpaBoM anennsuMoHHOro obxanoBaHus; cCoGnoAeH N YyCTaHOBMEHH bl 3aKOHOM CPOK
anennsiunMoHHOro obxanoBaHust; cobnogeHsl nM TpeboBaHUs 3akoHa, NpPeabsBMsEMble K COAEPXaHUo anennsLMOHHbIX
Xanobbl, NpeAcTaBneHUsi; MPUIoOXeHa nvM [OBEPEHHOCTb WM WHOW [OKYMEHT, YAOCTOBEPSIOWMA MOIHOMOYMS
npeacTaBuTenNs, ecnu B Aene OTCYTCTBYIOT AOKYMEHTbI, yAOCTOBEPSIOLLME NOMHOMOYUS MPeACcTaBUTENS; NOANMUCAHbI NN
anennsiunoHHble xanoba, NpeacTaBneHne; COOTBETCTBYET MM YUCINO KOMUI anennsiuMOHHbIX anobbl, npeacTaBneHus un
MPUNOXEHHbIX K HUM [OOKYMEHTOB YMCIy IMU, Y4acTBYWOLWMX B [erne; OnnadeHa nu anennsuvMoHHas >xanoba

FOCyﬂ,apCTBeHHOVI NoLUNMHON B cny4yadx, Korga 3T1o npegycMoTpeHO 3aKOHOM.

11. Mo cmeicny yactu 3 ctatbn 320, NyHKTOB 2, 4 Yactn 1 crtatbn 322 [TIK PO, anennaunoHHas xanoba, nogaHHas
NULOM, He NpUBIEYEHHBIM K yyacTuio B fene, AOSPKHA cofepaTb OOOCHOBaHME HapylleHWst ero npae u (Mnu)
BO3MOXEHUSI Ha Hero obsisaHHOCTel obXxanyeMbiM pelleHuem cyga. B cBsisM ¢ 3TuM cygam nepBOW WMHCTaHUMM
HaaNeXuT NpoBepsiTb, COAEPXUTCS NM Takoe Oo6OCHOBaHWE B anennsiuMoHHON >xarnobe, MNogaHHOW nULOM, He

npuBrie4eHHbIM K y4acTUio B gene.

Mpu oTcyTcTBUMM Takoro oBOCHOBaHWA Cyd MEPBOM MHCTaHUUM B COOTBETCTBUMM C YacTbto 1 cTtatbu 323 [TIK PP
OCTaBMnseT anennsauMoHHyl xanoby 6e3 [OBMXEHWSs, Ha3HauMB pasyMHbIA CPOK AN UCMNpaBfeHUs yKa3aHHOro

HegocTaTka.

12. B cooTBeTCTBUM C TpeboBaHnsiMn ab3aua BToporo 4actu 2 ctatbu 322 MK P® cyay nepBoi MHCTaHUuu cnegyet
NPOBEPSATbL HanNUuue B anennsuMOHHbIX Xanobe, NpeacTaBneHun, CoaepKallumx CCbIIKY Ha OOMONHUTENbHbIE (HOBbIE)
AokasaTenbctBa, 060CHOBaHUSA 3asBUTENEM HEBO3MOXHOCTY UX NPEACTaBMNEHNS B CyA NEPBOM MHCTAHLUM MO NpUYMHaMm,
He 3aBMCALLMM OT fuua, MoJalllero anennsauMoHHy >xanoby, M npoKypopa, NPUMHOCALLEro anennsunoHHoe

npeacTaBreHue.

O6paTnTb BHUMaHWEe CYAOB Ha TO, YTO Cyd MepBOW MHCTaAHUUW He BrpaBe [AaBaTb OLEHKY XapakTepy MpuyuH
(yBaXXMTENbHbIN UMN HeyBaXWUTENbHbIA) HEBO3MOXHOCTU MpEeACTaBNEHUss AOMNOMHUTENbHbLIX (HOBbIX) AOKa3aTenbCTB B
cyn, NepBON MHCTaHUMK, NOCKOMNbKY ncxoaa uad TpeboaHuin ab3aua BToporo Yactu 1 ctatem 327 [1] MK P® Bonpoc o

NPUHATUN N UCccnenoBaHnUn AONONTHUTENbHbIX (HOBbIX) AoKas3aTesnbCTB pewlaeTca cyaom anennsaunoHHOM MHCTaHLUNUN.

He npuerie4eHHble K y4acTuio B gene nuua, Bonpoc O npaesax u 00653aHHOCTSAX KOTOPbIX pas3pelleH cyaom, Brpase B
anennsAunoHHoOn >xanobe ccbinaTbCAa Ha nobble AOMOMHUTENbHbIE (HOBbIe) OokasaTtenbCcTBa, KOTOpble He Oblnn
npegMeTomMm uccrnenoBaHna U OUeHKN B cyae I'IepBOVI WHCTaHUMK, NOCKOJNbKY Takue nuua ObINN NULEHbl BO3MOXHOCTMU

peann3oBaTb CBOU NpoueccyalbHble npaBa n 00s13aHHOCTY npun paccMoTpeHun gena B cyae I'IepBOl;1 WHCTaHUMN.



13. Ecnu anennsiumMoHHble xanoba, npefcTaBreHne He COOTBETCTBYOT TpeboBaHuam vactu 1 ctatemn 322 MK PO; He
cogepxat 0OOOCHOBaHWE HEBO3MOXHOCTM MpeAcTaBfeHus B Cyd NEpBOW WHCTaHUWM  OOMOSHUTESNbHbIX (HOBbIX)
fokasaTenbCTB B Cry4Yae CCbIKM Ha HUX; nogaHbl 6e3 KomMMW Mo 4Yucny nuu, ydacTBylowmx B Aerne, U Konui
NMPUMOXEHHbIX K HAM JOKYMEHTOB; HE MoAnucaHbl NMUOM, nodaloLmm xanoby, nnm ero npeactaBMTeNeM, NPOKypoOpoM,
NMPUHOCSLWNM NpeacTaBneHune, nubo Kk xanobe, NogaHHOW NPeACTaBUTENEM, HE MPUIIOXEHA LOBEPEHHOCTb UMM UHOM
OOKYMEHT, YAOCTOBEPSIIOWMIA MOMHOMOYMUS MpeAcTaBuUTENs; K anennsiuMoHHOM >karnobGe He MPUNOXEH [OOKYMEHT,
NOATBEPXOAOLWMIA yNnaTy rocy4apCTBEHHOW MOLWMMWHLI, KOrda ynnaTa rocygapCTBEHHOW MOLUMWHBI NpeaycMoTpeHa
3aKOHOM, TO CyAbsi Ha ocHoBaHuu yactn 1 ctatbn 323 MK P® He no3gHee 4yem yepes nNATb AHEN CO OHSA NOCTYNNeHus
anennsuMoHHbIX >kanobbl, npeacTaBneHUs BbIHOCUT onpegeneHMe o6 OCTaBMEeHWM anennsUuMOHHBLIX Kanobbl,

npeacrasneHna 06e3 ABWKEHNSI N Ha3HavaeT paSyMHbIIZ CpPOK Ana ucnpasiieHUAa UMeLLNXCA HeO4OCTaTKOB.

HeobxoanMo yunTbiBaTb, YTO MpW OTCYTCTBUM B anennsiLMOHHbIX Xanobe, NpeacTaBneHnn B HapyLueHWe NONoXeHWUn
nyHkTa 4 yactn 1 ctatbm 322 MK P® ccbinkn Ha OCHOBaHWS, MO KOTOPbIM fMLO, nojatolee xanoby, nnn npokypop,
NpUHOCSLLMIA NpefcTaBneHne, cumtaeT obxanyemoe cyne6Hoe NOCTaHOBMEHWE MoanexawyM OTMEHE UNN U3MEHEHUIO
(ctatbsn 330 ITIK P®), a Takke Ha TpeboBaHMs, KOTOpble COOTBETCTBYIOT MNOSIHOMOYMAM CyAda anennsiyMOoHHOW
WUHcTaHuun (ctatbsa 328 [TIK P®), cyabs Ha ocHoBaHum 4vactu 1 ctatbm 323 [TIK P® BbiHOCUT onpegeneHne ob
OCTaBfIeHUM anennsiuMoHHbIX Xanobbl, NpeacTaBneHns 6e3 ABMXEHUS U Ha3HavyaeT pa3yMHbIA CPOK AN UCNpaBreHus

YKa3aHHbIX HeJOCTaTKOB.

Ecnn B anennaumoHHbIX anobe, npeacTaBneHnun B HapyLleHne nosioxkeHuin absaua nepsoro yactu 2 cratbn 322 MK
P® copepxaTcsa maTepuanbHo-npaBoBble TpeboBaHUS, KOTOPbIE MPU PACCMOTPEHWUM Aena B CyAe NepBON UHCTaHUUM He
3aABNANUCh, Cyabs Ha ocHoBaHMK Yactu 1 ctatbn 323 TIK P® BbiHOCUT onpegeneHne o6 octaBneHnyn anennsiyMoHHbIX
Xanobbl, npeacTaBrieHns 6e3 ABMXKEHMS M HasdHayaeT pa3yMHbli CPOK AMfs WCMpaBfeHWst ykasaHHOro HepocTaTka.
OpHako cyabs He BnpaBe OCTaBUTb 0e3 [OBWXKEHUS anennsiuMoHHble >anoby, npeacTaBneHuwe, copepalume
MaTepuaribHo-npaBoBble TpeboBaHWUS, paHee He 3asiBMieHHble MPU PacCMOTPEHUN Aena B Ccyde MNepBoOi MHCTaHUMKU, HO
KOTOpble Cyay NepBOM MHCTaHUMKU C y4eTOM nonoxeHun yactn 3 cratb 196 MK PO cneposano paspewwnTb No cBOeKn

MHUUMaTuBe B crniyvyadax, npegyCcMOTpPeHHbIX (b&ﬂ,epaﬂbelM 3aKOHOM.

Hanpumep, no genam o nuweHun n o6 orpaHM4YeHnn poamuTENbCKMX NpaB Cy peLlaeT BOMpOoC O B3bICKAHWU ariMMEHTOB
Ha pebeHka (nyHkT 3 cratem 70 u nyHkT 5 crtatem 73 CemenHoro kopgekca Poccuinckon ®epepauun); npu
yOOBNETBOPEHUN UCKOBOro TpeboBaHMA O MpU3HaHWM COENKU HEOEWCTBUTENbHOW CyA peluaeT BOMpPOC O NPUMEHEHUU
NnocneacTBUA HELEeNCTBUTENbHOCTU CAENKWM (MyHKT 2 cTtatbu 166 u ctatba 167 [paxpgaHckoro kogekca Poccuickon
depnepauun); npu ynosneTBopeHun TpeboBaHui noTpebutens cyn pellaeT BOMPOC O B3biCkaHMM WTpada c
M3roToBUTENSA (MCMOMHUTENSA, npojaBua M T.4.) 3a HecobniogeHve B A0OPOBOSMIBHOM MOpsAKE YAOBMNETBOPEHMS

TpeboBaHui notpebutens (MyHKT 6 ctatbn 13 3akoHa Poccuiickont ®epepaumm "O 3awwmTe npas notpebutenen"”).

CpOK ncnpaeneHna HenocTtaTtkoB anefinAuMOHHbIX )Kaﬂ06bl, npeacrtaeneHna cyny nepBon WHCTaHUun cneayet

Ha3Ha4YaTb C y4eToM peaanon BO3MOXHOCTU WX YCTPaHEHUa 3adaABUTENIEM, a TaKXe BpPEeMeHMU, HeOﬁXO,EI,I/IMOFO Ha



OoTnpaBky W [OCTaBky Nno4YTOBOM KoppecnoHaeHumn, ucxoga wus TeppMTopMaanon yAaneHHoCTn OT cyda Mecta

XUTENbCTBA UNN MECTA HAXOXOEHUS 3asiBUTENS NTMGO MHbIX 06CTOATENLCTB.

Mo xopatancTBy 3asiBUTENS Cyd NEPBOM MHCTaHUUKM Ha ocHoBaHuwm ctatbn 111 ITIK PO moxeT npognuTb Cpok Ansd

ncnpaeneHna HegoCcTaTkoB anesnmALNOHHBIX »anobsl, npeacraBneHuns.

Mpn npumeHenunn ctatbun 323 MK PO Heob6xoamMMo MMeTb B BUAY, YTO 06CTOATENbCTBA, MOCNY>XMBLLUME OCHOBaHMEM AN
OCTaBleHVs1 anennsumMoHHbIX >anobbl, npeactaBrneHnss 6e3 ABMXEHWUSsI, CUYWTAKTCSH YCTPaHEHHbIMUM C MOMEHTa
MOCTYNMeHUs1 B Cyd MEpPBON WMHCTaHUMM HeobxoOMMbIX OOKYMEHTOB, a anennsiuMoHHble xanoba, npedcTtaBneHve -

NnoAaHHbIMU B ieHb NepBOHa4YaribHOro nocTtynneHna nux B cyn.

Ha onpeaeneHue cyabu 00 ocTaBneHuMn anennsumMoHHbIX Xanobbl, npeacraesneHnda 0e3 gBumxkeHMs MoxeT OblTb nogaHa

YacTHag xanoba, npuHeceHO NpeacTaBeHne NpoKypopa B Nopsiake n cpok, yctaHoBneHHble rnason 39 MK Pd.

14. Cyaobsl B cooTBeTCTBMM cO cTaTben 324 MK P® BbIHOCUT onpedeneHne o BO3BpaLLEeHUM anennsauMoHHbIX Xanobsbl,
npeacTaBrneHns B cryvyae, ecrnv yCTaHOBUT, YTO He BbINONHEHbl B CPOK YKa3aHus Cyabu, cogepxalimecs B onpegeneHum
06 oOcCTaBneHWM anennsaAuMoHHbIX >Xanobbl, npeacTaBrneHuss 6e3 ABMXKEHUS; NPOMNyLWEH CPoOK anennsiuMoHHOro
o6xanoBaHUs U 3asiBUTENb HE MPOCUT O ero BOCCTaHOBMEHWM UMM B €ro BOCCTAHOBMIEHWM OTKasaHo; A0 MOMEHTa
HanpaeneHusa gena B Cya anennsunoHHONW MHCTaHLUUKM NocTynuna npocbba OT nuua 0 BO3BpaLLEHUN ero anennsauMoHHON
Xanobbl, a NpPOKypop OTO3Ban anennsuuMoHHOe nNpeacTaBfieHue, O 4YeM MOoAAaHO COOTBETCTBYIOLLEE MUCbMEHHOE

3adBlieHune.

Ecnu nuuo, He npvBneyeHHoe K y4acTuio B Aene, He BbINOMHUT B CPOK CoAepxalumnecs B onpeaeneHnm o6 octaBneHunm
anennsaunoHHOM Xanobbl 6e3 ABMKeHUs ykazaHusa cyaby 06 060CHOBaHUKN HapyLLIEHUS ero npae 1 (M) BO3NOXEHUS Ha
Hero obs3aHHOCTEN 0bXanyembiM pelleHnem cyaa, To CyAbsa Ha OCHOBaHMM YacTu 4 ctatbu 1, nyHkTa 4 yactn 1 ctaTbm

135 n ctatbn 324 I'TIK P® BbIHOCUT onpefeneHne o BO3BpaLLeHny anennsaumoHHON xanoobl.

B cny4yae, Korga anenndaunoHHble xanoba, npeacrasneHne noaaHbl Ha cyne6Hoe NoCTaHOBIEHMEe, He noanexauee
obxanoBaHuo B nopagke anenndaunoHHOro npomn3BoAcTBa, CyAbd Ha OCHOBaHUM 4acTu 4 crtaTbm 1, NyHKTa 2 vactun 1

ctatbn 135 n ctatbn 324 I'TIK PO BbIHOCUT onpegeneHne o BO3BpaLleHUM anesnsaunoHHbIX xanobbl, NpeacTaBneHus.

Ha onpeaeneHne o Bo3BpalleHun anennAauuoHHbIX xanobsl, npeacrtaBiieHUAa MOXeT OblTb MogaHa 4YacTHas >xanoba,

NpUHECEHO NpeacTaBsfieHe NPOKypopa B NOPSAKE U CPOK, ycTaHoBNeHHble rnason 39 MK PO.

15. B cootBetcTBUM C nonoxeHnuamu yactu 1 ctatbn 325 MK P® nocne noctynneHus anenmnsiuMOHHbIX Kanobbl,
npeacTaBneHnsi, NOAAHHbIX B YCTAHOBMEHHBIN CPOK U C cobnogeHnem npeabsBnsieMblx K HUM ctatben 322 MK PO
TpeboBaHW, UNM Mocne YCTpaHeHUs 3asBUTENIeM HeOOoCTaTKOB, YKas3aHHbIX B onpegeneHun o6 ocTaBneHuu
anennaunoHHbIX xanobbl, NpeacTaBneHns 6e3 ABUXKEHUS, CYA NEPBOM MHCTaHUUKM 06a3aH He3amMeaUTeNbHO HanpaBnTb
y4acTBYKOLIMM B AeNne nuuam Konuu anennsumMoHHbIX Xanobbl, NnpeacTaBneHns BMECTE C KOMUSAMU MPUNOXKEHHBIX K HAM

OOKYMEHTOB.



OGpaTUTb BHUMaAHME CY[AOB Ha TO, YTO MO CMbicny Yactu 2 ctatbu 325 MK P® Bcem nuuam, yyacTBylowmM B Aere,
AormkHa 6bITb NpefocTaBneHa BO3MOXHOCTb O3HAaKOMUTLCSI HE TOMbKO C anensiuMoHHbLIMU xanobon, npeacTaBeHnem,

HO U C NOCTYNUBLLMMUN Ha HUX BO3paKeHnaMu 00 HanpaesneHna gena B cyq anennsAunoHHON NHCTaHLUMN.

B cBA3M ¢ aTUM cygy nepBOW MHCTaHUMWM MpW HampaBleHuW nvuam, y4acTBYHOLWMM B Aere, KONui anennsiumoHHbIX
Xanobbl, NpeAcTaBeHns U NMPUMOXEHHbIX K HUM JOKYMEHTOB criedyeT B CONpOBOAMUTENBHOM MUCbME yKa3aTb pasyMHbIi
CPOK Ans NpeacTaBfeHWsl Ha HUX BO3paXeHWW. [JaHHbI CpPOK onpefensieTcsl, B 4YaCTHOCTU, C YYETOM BpEMEHW,
HeobxoaQMMOro Ha oTnpaBKy W [OCTaBKy MOYTOBOW KOPPECMNOHAEHLMU, TepputopranbHOi yaaneHHoCTM OoT cyda Mecta
XUTENbCTBa MMM MEeCcTa HaxOXOEHWUs! MWL, y4acTBylOLWMX B Aene, obbema anennsuMoHHbIX xanobbl, NpeacTaBneHus,
cnoxHocTu fgena v T.n. Cpok Ans npeacTtaBneHust BO3paXeHUid C y4eToM BpeMeHW nodadv anennsiuuMoHHbIX xanobbl,
npeacTaBneHust (HanpuMep, anennsunoHHble xanoba, npeAcTraBneHve nNogaHbl B NocnedHuii AeHb Cpoka obxanoBaHus)
MOXeT ObITb onpedeneH cyoom 3a npedenaMy yCTaHOBMEHHOro 4actbto 2 crtatbn 321 [TIK PP mecsyHoro cpoka

anennsaunoHHoro obxxanosaHus.

C ydyetom TpeboBaHmnm yactu 2 crtatbum 325 [TIK P® Bo3paxeHuMss OTHOCUTENbHO anennsAuMoOHHbLIX Xanobbl,

npeacrtaBneHna HanpaeBnAalTCA B Cy nepBon WHCTaHUMn ¢ Konnammy no 4yumcny nuu, y4yacTteyrownx B aene.

Cya nepBOM MHCTaHUMW MO WCTEYEHUW OnpedeneHHOro CcyAoM Ccpoka pAns npeacTaBneHus  BO3paXeHun
He3aMeanuTenbHO HanpasnseT Aeno B CyA anennsuMOHHOW WHCTaHUMW, HO He paHee uCTeYeHus cpoka
anennsaumnoHHoro obxanoBaHusa (4actbe 3 crtatbum 325 [TIK P®). Ecnu Bo3paxeHuss Ha anennsiuuoHHble anoby,
npeacTaBneHne MocTynunu B Cyd MepBOM MHCTaHUUKM NOCMe HanpasneHus gena B CyA anennsuMOHHOW MHCTaHLuW,

BO3paXxeHna O0CbINakTCAa B Cy anennsaunoHHON MHCTaHUUKM C HanpaslieHnem nx Konun nuuam, y4yacTBylOWwmnM B Aerne.

16. o HanpaBneHusa gena B cy4 anennsunoHHON MHCTaHUUKM Cyay NepBO MHCTaHLUMKM B COOTBETCTBUM co cTtaTbamm 200,
201 MK P® cnegyeT no cBoel MHWLMATMBE MCXOAS M3 OOBOAOB anennsuMOHHBIX Xanobbl, NPeACTaBNeHUs Unu no
3asBMEHMIO MWL, YYacTBYHOLLMX B Aerne, UCNPaBUTb OMUCKY MNU ABHYIO apudMeTUYeckyto OWMOKy B pelleHun cyaa, a

Takke NPUHATL AOMOMHUTENBHOE peLleHne B cnyyasx, npegycMoTpeHHbIX YacTeto 1 ctaten 201 MK PO.

O6paTtuTb BHUMaHWE Cy[0B NEPBON MHCTAHLMK Ha TO, YTO ncxogsa n3 tpebosaHun ctaten 200, 201 MK PP sonpoc 06
ucnpaBneHnn OMNUCKW, SSIBHOW apndMeTUYECKON OLUMBKU UNu NPUHATUM OONOMHUTENBHOMO pelleHUsi paccmaTpyuBaeTcs B

cynebHOM 3acefaHnm C U3BeLLEHeM MWL, y4acTBYIOLIMX B aene.

OeiicTBuUA cyaa anennsiuMOHHOM WMHCTaHUMM Mocrne MNOCTYNnneHus gAena ¢ anennsiuMoHHbIMUM Kano6om,

npeancraBreHnem

17. Cyabsa cyaa anennsiuMoHHON UHCTaHUUM Nocne NocTynneHus Aena ¢ anennsiuMoHH biMy xanoboi, npeacTaBreHnem,
nodaHHbIMK B yCTaHOBIEHHbI ctaTben 321 [TIK P® cpok n cootBeTcTByOWMMM TpeboBaHuam ctatbn 322 [TIK PO,
npuHMMAaeT anennsiuuoHHble xanoby, npeAcTaBneHMe K NPOU3BOACTBY CyAa anennsiyMoHHOW MHCTaHUUKM U NpoBOAUT

MOArOTOBKY Aena k cyaebHomy pasbupartenscray.



O nogroToBke gena K cy,u,e6Homy pa36mpaTeanTBy B Cny4ae Heo6XxoaNMMOCTN MOXET ObiTb BbIHECEHO onpenenexHue,
cogepxallee ykasaHMe Ha Te npoueccyalbHble aencreus, KOTOpble HaMepeH CcOoBepwnTb Ccya anennsaunoHHomn
WHCTaHUMW, a Takke Ha [encTBus, KOTOpble HagnexuT CcoBeplnTb nuuam, ydacTBywWwWMM B Jene, U CpPpoKn WuXx

coBepLieHund.

18. Mpu noctynneHnn B cyd anennisiuMOHHOW WHCTaHUMM Adena ¢ anennsiuMoHHbIMU xanobol, npeacTaBleHueMm,
nogaHHbIMK C MPOMYCKOM ycTaHoBrieHHoro ctatben 321 MK P® cpoka n (Mnn) He cooTBETCTBYOLWMMU TpeboBaHUSAM
yacten 1 - 3 n 5 cratbm 322 [TIK PO, cyn anennsuMOHHOW WMHCTaHUMU A0 MPUHATUS anennsumoHHbIX Xanobbl,
npeacTaBneHusl K CBoemMy NPOM3BOACTBY BO3BpAaLLaeT MX BMECTe C AeflOM CONpOBOAMUTENbHBIM MMCbMOM B CyA MEpPBON

WHCTaHUUM NS coBepLleHus npoLeccyarnbHbiX AeWCTBUMA, MPegyCMOTPeHHbIX cTaTbamu 323, 324, 325 ITIK Po.

Ecnu cyn nepBoi MHCTaHUMKU JO HanpaBneHus gena B Cyd anefsisiuMoOHHON UHCTaHUUM HEe UCNPaBUI OMUCKY UMN ABHYHO
apudmeTnyeckyto ownbky B pelleHMn cyaa, a Takke He NPUHSAN  OOMONHUTENbHOE pelleHne B - cryyasix,
npeaycMoTpeHHbIX YacTbto 1 ctatbn 201 ITIK PO, To cyn anennsuMOHHON MHCTaHLMW OO0 MPUHATUS anennsiiMOHHbIX
Xanobbl, NpeAcTaBneHns K CBOEMY NPOM3BOACTBY BO3BpalLaeT UX BMECTE C AENIOM CONPOBOAUTENbHLIM NMMCBEMOM B CYA

nepBON MHCTaHLMW AN COBEPLUEHMS NpoLeccyarnbHblX AeACTBUIN, NpeaycMoTpeHHbIX ctatbsimu 200, 201 TTIK P®.

19. Bce anennsuyuoHHble Xanobbl, NpeAcTaBneHusi, NofaHHble Ha OAHO cyaebHOe MNOCTaHOoBNEeHWe cyda MepBoW
WHCTaHUUW, [AOIKHbI Ha3Ha4yaTbCA K PacCMOTPEHWMI0 W paccMmaTtpuBaTbCs B OOHOM cyaebGHOM 3acefjaHuu cyda

anennAunoHHON MHCTaHUUK.

B TOM cnyyae, korga nocre UCTeYeHWUs1 cpoka anennsiyMoHHOro oGXanoBaHUs U HanpaBreHust B Cya anennsiiMoHHOM
WHCTaHUUM Aena c anennsuMoHHbIMK Xanoboi, npeacTaBneHneM B Cyd NepBoi UHCTAHUMM NOCTYNAT anennsuuoHHbIe
Xanobbl, NPeACcTaBNeHUst OT APYruX NUL, y4acTBYIOLWMX B Aerne, Unv nuu, He NprBrieYeHHbIX K y4acTuio B Aere, Bonpoc
0 npaBax U 00S3aHHOCTSIX KOTOPbIX OblN paspelueH cyaoM, CyAdy MepBOM MHCTaAHUUM crefyeT He3amennuTenbHO

yBEAOMUTb 06 3TOM cyA anennsiLMOHHON MHCTaHLUMK.

Cy,El,bﬂ cyha anennaunoHHONW MHCTaHUUM npn Hann4ynmn I/IHd)OpMaLWM O nocTynneHun Opyrnx anennaunoHHbIX xanob,
Hpe,ﬂCTaBJ’IeHI/IVI, eClnn paHee noctynueline anenndaunoHHbIe Xanoba, npeacrasneHne ewle He NpuHATbl K NpoOnu3BOACTBY
cyaa anennsAuMoOHHON WHCTaHUUK, BO3BpallaeT neno conpoBoauTesibHbIM MUCbMOM B Cya nepBon WHCTaHUumMn aOnqa

COBEpLUEHMA NpoLeccyanbHbIX 4ENCTBUN, NPeayCMOTPeHHbIX cTaTbamu 323, 324, 325 TIK Po.

Ecnn paHee nocTynuBluMe anennsuMoHHble anoba, npeAcTaBneHue Yxe TMpUHSATbI K NPOM3BOACTBY cyda
anennsunMoHHON MHCTaHUMK, TO CYA anennsuMOHHON WHCTaHUWUM MpU HanMyiuuM MHgopMauMKM O MOCTYNNeHUU ApYyrux
anennsAunoHHbIX XXanob, NpeacTaBneHuin npuMmeHnTenbHo Kk ctatbe 169 MK PO oTknaabiBaeT pa3dmpaTenscTBo Aena u
npy HeoOXOAMMOCTU COBEPLUEHUS NpoLleccyanbHbIX eNCTBUA, NPeayCMOTpeHHbIX cTatbamu 323, 324 n 325 TIK PO,
BO3BpallaeT Aeno B cyd NepBoOM MHCTaHLMKU, O YEM BbIHOCMT COOTBETCTBYHLLEEe onpefeneHne. B aTom cryyae cpoku
paccMoTpeHus Aena B cyfe anennsumoHHON MHCTaHUMN, yCTaHoBIEHHble ctatben 327 [2] TIK PO, ncuncnatwTtcs co aHa

NnocTynneHna B cyq anennsaunoHHON MHCTaHUMM Aena ¢ nocnegHnMmn anennsauMoHHbIMK Xanobon, npeacrtaBiieHUeEM.



B uensix cobniogeHns pasymMHbix CpokoB cygonpoussoacTtea (ctatbs 6 [1] MK P®) cyn anennsiuMoHHON MHCTaHLMKU Npu
OTNOXeHnn pasbupaTenscTBa Aena BrnpaBe He HanpaBnsATb €ro B CyA NepBOW UHCTaHLUWUW, eC YCTaHOBUT, YTO BHOBb
nocTynueLUMe anennsauMoHHble >anoba, npeacTaBneHWe MnofaHbl B YCTaHOBMEHHbIn ctatben 321 TTIK P® cpok
(Hanpumep, anennsaunoHHas xanoba Obina HanpaeneHa No noyTe B ycTaHoBNeHHbIN ctaTben 321 MK PO cpok, a B cya
nocTynuna no UCTeYeHnn cpoka anennsaumoHHoro obxanoBaHusi) U1 COOTBETCTBYIOT BceM TpeboBaHuam ctatbn 322 MK
P®. B atom cnyyae gencteusi, npeaycMoTpeHHble YacTbio 1 ctatbn 325 MK PO, BbINOAHAIOTCA CyqoM anennsiMoHHON

MHCTaHUnN.

20. Jlnuo, noaasLuee anennaLMoHHYHO xanoby, a Takke NPOKypop, NPUHECLLWI anennsaunoHHoe NpeacTaBneHne, Bnpase
oTKasaTbCs OT anennsuMOHHBIX Xanobbl, NpeacTaBneHus B Mioboe Bpemsi [0 BbIHECEHWS CYAOM anennsuMoHHO
WHCTaHLMM anennsumMoHHoro onpeaenexus. 3assneHne o6 oTkase oT anennsuMoHHbIX Xanobbl, NpeAcTaBneHns SOSHKHO

ObITb MOA4AHO B CyA anennsaunMoHHON UHCTaHLMM B NMCbMEHHON hopMe.

Bonpoc O NPUHATUN OTKa3a OT anennAlNOHHbIX xanobbl, npeacraBneHna pellaeTca cyaom anennsaunoHHON UHCTaHUMK
B Cy,D,e6HOM 3acejaHun, HasdHa4eHHOM AOnA pacCMOTpeHua anennAaunOHHbIX »anobsl, npencraesneHnd, B KOTOPOM

Heobxoaumo NPOBEPUTL NMNOJTHOMOYUA NMUa Ha OTKa3 OT anefmIAUNOHHBbIX XanooObl, npeacraBsneHund.

Mpn paccmoTpeHun 3asBneHnss o6 oOTkase OT anennsuMOHHbIX >Xanobbl, npeAcTaBreHus cyay anennsuuoHHON
WHCTaHUMW crieqyeT yyuTbiBaTb, YTO €CriM B COOTBETCTBUWM co cTaTben 54 [TIK P® B posBepeHHOCTM cneumanbHO
OroOBOPEHO NPaBO MNPeACTaBUTENsS Ha anennsuyuoHHoe obxanoBaHWe cynebHOro MOCTaHOBMNEHWs cyda MepBoW
WHCTaHuuW, TO TakoW npeacTaBUTENb Takke BMpaBe O0TKa3aTbCA OT MNOAaHHbIX WM  anennsAuMOHHBLIX Xanobbl,

npeacrtaBneHnd, ecnn B JOBEPEHHOCTU cneunarnbHO HEe OroBOPEHO NUHOe.

AOBoKaT, HasHa4yeHHbI CyQOM B KayeCcTBe NpeactaBuTens oTBeTYMKa Ha ocHosaHwuu ctatbn 50 [TIK PO, He Bnpase

OTKasaTbCsl OT MOAAHHOW UM B NHTepecax OoTBETHUKA anennaunoHHoON xanobbi.

Ecnun oTka3 oT anennsiuMoHHbIX »anobbl, NpeAcTaBneHns NocTynun B Cy4 anennsunoHHOW MHCTaHLMN 40 pacCMOTPeHUs!
Aena no anennsiuMoHHbIM Xanobe, NnpeacTaBneHnto, To B COOTBETCTBUM CO cTaTbsiMn 14 n 16 deneparnbHOro 3akoHa ot
22 pekabps 2008 roga N 262-®3 "O6 obecnevyeHun goctyna K UHopMaumm o OeATenbHOCTU cyaoB B Poccuiickon
depnepauunn” nHdopmauma o6 oTkase OT anennsUMOHHBIX anobbl, NpeacTaBrieHns AOMKHA pasMeLLaTbCsl Ha UHTEepPHeT-

cavte cyna anennsAunoHHON MHCTaHUMUN, a Takke B 3aHUMaeMbIX cyaom anennsaunoHHOM MHCTAHLUN NOMELLEHUSIX.

Cy,u, anennsunoHHON UHCTaHUUN NPMHMMaET OTKa3 OT anennAUNOHHbIX XanooObl, npeacraesneHnd, ecrnn yCTtTaHoBUT, YTO

Takon 0TKa3 HOCUT JOOPOBONbHBIA U OCO3HAHHbLIN XapakTep.

CynomM anennsumMoHHOW MHCTaHUMKM Ha ocHoBaHuM Yactu 3 ctatbn 326 MK P® BbiHOCUTCSA onpedeneHne o NpuHATAN
OoTKasa OT anennsuMoHHbIX >kanobbl, NPeACTaBreHUs, KOTOpPbIM MpekpalaeTcs anennsuMoHHOe NPOM3BOACTBO MO

CcooTBETCTBYHOWMM anennAaunoHHbIM xanobe, npeacrasneHunto.



Mocne npekpawieHna anennaumoHHOro npon3BoAcTea B CBA3M C OTKA3OM OT anennAunMOHHbIX Xanobsl, npeacraBneHna
06>Kar|yeM0e cy,qe6Hoe NoCTaHOBJIEHNE Ccya nepBon WHCTaHUMN BCTynaeT B 3aKOHHYIO Cuiy, eCcrnim OHO He 06>KanyeTc;|

B anennaunoHHOM nopdaake apyrumm nmuamu.

PaCCMOTpeHMe Aena cygom anennAuMOHHON NHCTaHLUMN: nopAAoK, CPOKU, npeagenbl, NoOJIHOMoO4YnA

21. Cypam HeobxoaMmo y4uuTbiBaTb, YTO MO cmbicny ctateu 327 [TIK P® noBTopHOe paccmoTpeHve pena B cyae
anennsiuMoHHON MHCTaHUMKM NpeanonaraeT NpoBepKy W OLeHKY dakTuiyecknx obCcTosATeNnbCTB Aena U Ux puaNYecKyto
KBanudukaumio B npegenax 4OBOAOB anennsiyuMoHHBIX xanobbl, NpeacTaBneHns U B paMkax Tex TpeboBaHui, koTopble

yxe 6blnu NpeMeToM pacCMOTPEHUs B CyAe NepBON MHCTaHLMMN.

HoBble maTepuanbHo-npaBoBbLle TPeboBaHNUS, KOTOpbIe He BblNK NPeAMETOM PacCMOTPEHUS B CyAe NepBOW UHCTaHUUK,
B COOTBETCTBMM C YacTbio 4 ctatbh 327 [1] [MTIK PP He npuHMMaloTCs M HE paccMaTpyBalOTCA CYAOM anennsuMoHHON

WHCTaHUuM (Hanpumep, TpeboBaHWe 0 KoMNeHcaLun MopansHoro Bpeaa).

BmecTe ¢ TemM orpaHuyeHus, npegycMoTpeHHble YacTblo 4 ctatbn 327 [1] IMIK P®, He pacnpocTpaHAlTca Ha cnyyau,
Korga cyA anennsaunoHHON MHCTaHUMM B cOOTBETCTBMU € YacTamn 4 n 5 ctatbn 330 ITIK PO nepexoamT kK paccMOTpeHuto
Aena no npasunam Npou3BoACTBa B Cyde MepBOW MHCTaHUMKM 6e3 yyeTa 0COOEHHOCTEN, NpeayCMOTPEHHbIX rnaso 39

MK P®.

22. Mo cmbicny vyactn 1 ctatbn 327 MK PP, npy NOBTOPHOM paccMOTpPeHUV gena cyaoM anennsuMoHHOW MHCTaHLMK No
npasunam npov3BoACTBa B Cyde NepBOW MHCTaHUUW, B TOM YNCME C y4eTOM OCOBEHHOCTEW, NPeayCMOTp eHHbIX NaBon
39 MK P®, npumeHsa0TCA, B YaCTHOCTK, NpaBuna o cyaebHbix nopyyveHusx (ctatba 62 MK P®), npaBuna o cynebHbIx
pacxopgax (rmaesa 7 [TIK P®), npaBuna o cyaebHbix m3BelweHusax u BbizoBax (rmaesa 10 [TIK P®), npasuna o6
obecneyeHumn ucka (rnaea 13 MK P®), npaBuna o noarotoBke gena k cynebHomy pasbuparenscTtsy (rnaea 14 MK PO),
npaeuna paspeLleHus xogaTancTs NuL, yyacTByoLwmx B gene (cratba 166 MK P®), npaBuna 06 otnoxeHun cynebHoro
pasbuparenbcTtea (ctatbs 169 MK P®), npaBuna nccnenoBaHusa 1 OLEHKU gokasaTenbcTB (rnaea 6 n ctatbn 175 - 189
[TIK P®), npaBuna 06 o6baBneHnmn pewexusa cyga (ctatea 193 MK P®), npaBuna o NpuHATMM pellennst cyga (Yactm 2,
3 ctatbn 194 [TIK P®), npaBuna o cocTaBneHMM MOTUBUPOBAHHOIO pelwerust cyga (ctatbsa 199 MK P®), npasuna o
npuocTaHoBNeHNn npoussoacTea no geny (rnaea 17 MK P®) n npekpaweHnn npomssoacTtea no geny (rnaea 18 MK
P®), npaBuna o6 octaBneHun 3asBneHnsa 6e3 paccMmoTpeHns (absaubl BTOpon - wecton ctaTen 222 TIK P®); npaBuna

BedeHus npotokona (rnaea 21 MK P®).

O6paTtuTb BHMMaHWe cyqoB anennsunoHHOM MHCTaHLMK Ha TO, 4YTO B cuny vactu 5 ctatem 327 MK P® B xo4e kaxgoro
cynebHoro 3acefjaHvsi cyga anennsiuMOHHOM WMHCTaHUMM, a TakkKe Mpu COBEpLUEHUM OTAENbHbIX NpoLeccyanbHbIX

OeNCTBUI BHe cyaebHOoro sacegaHmsa Be4eTcsa NpoTOKOM Mo npasunam, npeaycMoTpeHHblM rnason 21 MK P&.

Mpn aToMm cnegyeT yuuTbiBaTb, YTO B CyAe anennsuMOHHON WHCTaHuum B cuny 4vactm 6 cratbn 327 [TIK PO He
NPUMEHSIIOTCS NpaBuiia O COEAMHEHUN U PasbeLMHEHUN HECKONbKUX UCKOBbLIX TPEGOBaHUIN, N3MEHEHUN npeameTa Unu
OCHOBaHWsi UCKa W pasmepa MCKOBbIX TpeboBaHWiA, NpeabsBNIEHUN BCTPEYHOIO 1CKa, 3aMeHe HeHaanexallero oTseTymka

N npuenevyeHnn K y4acTtuio B gene TpeTtbux nuu.



BmecTe ¢ Tem orpaHnyeHns, npegycMoTpeHHble YacTbio 6 ctatbn 327 TIK PO, He pacnpocTpaHalTCs Ha cnyyawn, Koraa
cyn, anennsunoHHON MHCTaHUMM B cooTBETCTBUM C YacTamn 4 n 5 ctaten 330 MK P® nepexoauT k paccMoTpeHuto gena
no npasunamMm Npov3BoACTBa B cyae nepBon MHCTaHuuu 6e3 yyeta ocobeHHocTewn, npeaycMoTpeHHbix rnason 39 MK

Po.

23. Ecnu cyg anennsunoHHOW MHCTaHLMKN MpU paccMOTpeHnn Aena ¢ y4eToM ocobeHHOCTeN, NpeayCMOTPEHHbIX rMaBow
39 MK P®, yctaHOBUT, YTO Cya MEpBOM WHCTaAHUMM HENPaBOMEPHO OTKa3an B YAOBNETBOPEHWM 3asiBMIEHHOrO B
cooTtBeTcTBMM co cTatben 39 MK P® xopartanctea nuua o6 namMeHeHuM npegMeTa unm OCHOBaHUS UcKa, yBENUYeHUn
(ymeHblUeHUM) pa3mepa MCKOBbIX TpeboBaHuii NGO paccMoTpen WcKoBoe 3asiBrieHWe 6e3 y4yeTa 3asiBNEHHbIX
W3MEHeHWI, Ha YTO yKasbiBarocb B anenssiuMoHHbIX xanobe, npeacTtaBrneHun, TO CyA anennsiuMOHHOMW MHCTaHuuu B
cooTBeTCcTBMM C absauem BTopbiM YacTn 1 ctatbn 327 u yacTeio 2 ctatbn 327 [1] ITIK P® paccmartpuBaeT geno c
y4eTOM HernpaBOMEepHO HeyAOBMEeTBOPEHHOro Nnbo paHee 3asiBMIEHHOTO M HEpPacCMOTPEHHOro xopartancTea nuvua ob
WU3MEHeHUN npegmeTa WM OCHOBAHWSI MUCKa, yBENWYeHWU (YMeHbLUeHUW) pasmepa MCKOBbIX TpeboBaHWi mcxoads u3

ocobeHHocTen, NpeaycMoTpeHHbIx rnason 39 MK P®.

24. B cootBeTcTBMM € YacTamm 1, 2 ctateun 327 [1] MK P® cyn anennsynoHHON MHCTaHUUKM NpoBepsieT 3aKOHHOCTb U
o6ocHOBaHHOCTb CyAebHOro NoCTaHOBMEHUS CyAa NEPBOM MHCTaHLUMKU TOMbKO B o6xanyemMoi Yactu ucxoas U3 4OBOAOB,

N3NOXEHHbIX B anensnsumMoHHbIX xanobe, npeacrtaBneHnn n BoO3paKeHNAX OTHOCUTENTbHO HUX.

B T0 e Bpems cyq anennsaumMoHHON MHCTaHUMK Ha OCHoBaHWK ab3aua BToporo yacTu 2 ctatbn 327 [1] MK P® Bnpase B
MHTEepecax 3aKOHHOCTU NpPoOBepuTb obxanyemoe cyaebHOe MOCTaHOBMNEHME B MOSMIHOM obbeme, BbIAs 3a npegenbl
TpeboBaHWIN, U3NOXEHHbIX B anennsuMoHHbIX Xanobe, npeacTaBneHWn, U He CBA3biBag ceba goBogamu xanobbl,

npeacTaBreHus.

Cygoam anennsiyuoHHOW MHCTaHuuM HeobxoauMO MCXOAUTb M3 TOro, YTO NOA4 MHTEpPecamn 3aKOHHOCTM C y4eToM
nonoxeHun ctaten 2 MK P® cnegyet noHumaTb HEOO6XOAMMOCTb NPOBEPKM MPABUITBHOCTA NPUMEHEHWUSI CYAOM NEPBOW
WHCTaHUUM HOPM MaTepuarnbHOro 1 npoueccyanbHOro npaea B Lensx 3awuTbl HapyLeHHbIX UM ocnapuBaeMblix npas,
cB00OOA U 3aKOHHbIX MHTEPECOB YYaCTHUKOB MPaXOAHCKUX, TPYAOBbIX (CNY>XeOHbIX) U MHbIX NPAaBOOTHOLLEHU I, @ Takke B
Luensix 3awutbl CEMbW, MaTEpPUHCTBA, OTLOBCTBA, AETCTBA; COLMANbHOM 3alimTbl; obecneyeHus npaBa Ha XUIULLE;
OXpaHbl 340pOBbsi; obecrneyeHVs MpaBa Ha GNaronpuATHYIO OKPYXKaloLy0 cpedy; 3aluTbl NMpaBa Ha obpasoBaHue u
Apyrux npae 1 cBob0oa YenoBeka U rpaxaaHuHa; B Lensax 3awuTbl NpaB U 3aKOHHbIX MHTEPECOB HEONPEAENEHHOro Kpyra

vy n I'Iy6J'II/I‘-leIX NHTEepEeCOB U B UHbIX CllyYaax H606X0,CI,I/IMOCTVI OXpaHeHunda npasonopsaaka.

Cy,an anennsAunMoHHON WHCTaHUUN HeobxoaMmo y4uTbiBaTb, YTO UHTEepecaM 3akKOHHOCTU He oTBeYdaeT, B YaCTHOCTH,
npumMmeHeHne cyaom I'IepBOVI WHCTaHUMNM HOPM MaTepuanbHOro m npoueccyanbHOro npabsa C HapyweHuem npasun

OEeNCTBMSA 3aKOHOB BO BpeMeHU, NPOCTpaHCTBE U NO Kpyry nuu,.

B cnyvyae, ecnun cyg anennsaunMoHHOW MHCTaHUun npuwen K BbiBOAY O HeobxoanmocTu npoBepuTb 06>KanyeM0e

cy,qe6Hoe nocTaHoBIleHne cyaa FlepBOIZ MHCTaHUUM B NONHOM ob6beme, anennsaunmoHHoe onpeaeneHne B COOTBETCTBUNU C



NyHKTOM 6 4actm 2 ctatbn 329 [TIK P® gomkHO cogepxaTb MOTMBbLI, MO KOTOPbIM CyA anennsiyMOHHOW WHCTaHUMu

npuiien K TakoMmy BbiBOAY.

25. BHe 3aBWCMMOCTU OT [OBOAOB, COAEPXaLUMXCA B anennsunoHHbIX xanobe, npeacTaBneHun, cyay anennsiyMoHHON
WHCTaHUMM NMpu paccMOTPeHUM fena criefyeT NpoBepsiTb HanuMyue npegycMoTpeHHbIX yacTbio 4 ctatem 330 [TIK PO
6e3yCNoBHbIX OCHOBaHWIA ANsi OTMEHbl CyAebHOro nocTaHoBNEHUs Cyda MepBOW MHCTaHUMKU, a Takke OCHOBaHUWA Ans
npekpatleHnsa npomssoactea no geny (cratba 220 MK P®) nnn octaBneHus 3asenexHust 6e3 paccmoTperus (ab3aubl

BTOpOM - WecTon ctatbn 222 [TIK PO).

26. Ncxoass n3 HeobxoguMmocTu cobniofeHus rapaHTupoBaHHOro nyHktom 1 cratbu 6 KoHBeHUMM O 3awute npas
YerioBeka M OCHOBHbIX cBOGOZ MpaBa 3asiBUTENS Ha cnpaBeanvBoe cygebHoe pas3bupaTenbcTBO Cyn anennsiuMoHHON
WHCTaHUUM HEe MOXEeT OTKasaTb B MPUHSTUWM AOMOMHEHWI K anennsiuMoHHbIM xanobe, NpeacTaBreHunto, CoaepXalumx
HOBble [0BOAbI (CYXXAEHWS) NO NoBoAy TpeboBaHMIN, U3NOXKEHHLIX B anensuMoHHbIX xanobe, npeacTaBneHumn, a Takke
AONOSHEeHW K anennsuMoHHbIM xanobe, NpeacTaBneHno, coaepxalimx TpeboBaHns, oTNNYHbIE OT TpeboBaHuii, paHee
N3NOXEHHbIX B anennsuMoHHbIX xanobe, npeactaBreHnn (Hanpumep, obxanyeTcs paHee He ob6)xanoBaHHasi 4YacTb
cynebHoro noctaHoBneHust). OgHako Npu MPUHATAM TakMX OOMOMHEHUN K anennsunoHHbIM xanobe, NpeacTaBreHUto
cyny anennsiuMoHHOM WMHCTaHUMM HeobXOAMMO C YY4ETOM MHEHWst MWL, yvacTBYKOLWMX B Aefle U NPUCYTCTBYHOLLMX B
cynebHom 3acepaHuun, obcyauTb BOMPOC O BO3MOXHOCTU PAcCMOTPEHUS anennsuMOHHbIX xanobbl, npeacTaBneHus B

JaHHOM cyae6HOM 3acegaHum.

27. B crnyyae HesiBKM B CyZ anennsiuMOHHOW MHCTaHUMKU MWL, Hagnexawmum o6pa3oM U3BELLEHHbIX O BPEMEHU U MecTe
paccMOTpEeHUs  anenmnsauMoHHbIX kanobbl, NpeacTaBreHWs, BOMPOC O BO3MOXHOCTW MNpoBefeHusi cyaeGHoro
pa3bupaTtenscTBa B OTCYTCTBME TaKMX WL, peluaeTcsl CyaAoM anennsuMoHHON UHCTaHUMW C YyY4ETOM MONIOXKEHWUA CTaTby

167 MK P®.

Cya anennsumMoHHON MHCTaHLMK BNpaBe pacCMOTPETb Aero No anennsunoHHbIM xanobe, npeacTaBneHnto B OTCYTCTBUE
niu, ydacTByloWwMX B Aene, ecnv B HapyweHue 4vactm 1 ctatem 167 [TIK P® Takme nuua He wnsBectunu cypq
anennAunMoHHON MHCTaHUUKM O MPUYMHAX CBOEW HesBKM W He MpeacTaBunn [oKasaTenbCTBa YBaXMTENbHOCTM 3TUX

NPUYNH NN ecnn nNpusHaeT NPUYUHbI UX HEABKU HEYBaXXUTENbHbIMN.

B cyne anennsiuMOHHON WMHCTaHUMKM NpU paccMOTpPeHUW Aena Mo anennsiuuoHHbIM xarobe, nNpeacTaBneHuo Kak C
yyeTom ocobeHHocTen, npeaycMoTpeHHbix rnason 39 [TIK PO, tak 1 6e3 yyeTa Takmx ocobeHHOCTEN He nognexart
NPUMEHEHUIO NOCNEACTBUS HEesIBKM MNUL, yYacTBYKOLWMX B Aene, npedycMoTpeHHble ab3auamu cefbMbiM Y BOCbMbIM

ctaTtbn 222 MK P®.

28. Ecnn B anennsiumoHHbIX xanobe, npeacTaBneHn MMEETCs CCbifika Ha OOMONHUTENbHbIE (HOBbIE) AOKa3aTenbCcTBa,
cyabs-goknagyvvk, ncxoasa ms tpebosaHui ab3aua BToporo Yactu 2 ctaten 327 MK P®, nanaraet ux copgepxaHve u
CTaBUT Ha O0OCyXaeHWe BOMpPOC O MPUHSTUM OOMONMHUTENbHLIX (HOBbIX) [OKa3aTeNnbCTB C YY4E€TOM MHEHUS nu,

y4YyacTByOLWMX B Aene.



B cny4yae, Korga HenocpeacTtBeHHO B Cy,D,e6HOM 3acefjaHum cypa anennsunoHHOW WMHCTaHUMM NULO  3asBUIO
xogaTtancTBo O NPUHATUN N nUccnenoBaHUM OONOJTHUTENbHbIX (HOBbIX) OoKasaTtenbCTB, He3aBUCMMO OT TOro, 4T1o B
anennsaunoHHbIX Xxanobe, npeacrtaBneHnn OHO Ha HUX He CCbllanocCh, cya anennsunoHHON MHCTaHUUN paccmaTpuBaeT
AaHHOe xoJaTancTBo C Y4€TOM MHEeHUA nuiy, y4acTByrowunx B gene n npucyTCcreyrolnX B Cy,D,e6HOM 3acefaHun, n paet
OUEHKY XapaKTtepy npuydunH (yBa)KVITeJ'IbeIVI nnn HeyBa)KVITeJ'IbeIIZ) HEBO3MOXHOCTU npeacTaBiieHnAa OONONHUTENbHbIX

(HOBbIX) AOKa3aTeNbCTB B CYA NEPBON MHCTAHLUUN.

Mpwn aTom ¢ yyeTom npeaycMmoTpeHHoro ctatben 12 MK P® npyvHumna coctsisaTenbHOCTM CTOPOH M MOMOXEHU Yactu 1
ctatb 56 [TIK P® 06a3aHHOCTb Aoka3aTb Hanuume obCTosATenbCTB, NPEnATCTBOBaBLUMX MLy, CCbinawowemMycs Ha

OONOJNTHUTENbHbIE (HOBbIe) AokasaTtenbCcTBa, NpeacTaBUTb UX B Cya nepBon WHCTaHUMK, Bo3naraeTca Ha 3To nnuo.

B cooTtBeTctBUMM C ab3auem BTOpbIM yactu 2 crtatbum 327 [TIK P® cya anennsaumoOHHOM WHCTaHUMM NpUHUMaeT
OONosfHUTENbHbIE (HOBblE) [AokasaTenbCTBa, €CNM  NPU3HaeT MPUYMHBI  HEBO3MOXHOCTM MpPEeACTaBfeHUs Takux

OoKasaTenbCTB B Cy nepBon WHCTaHUUN yBaXUTEJIbHbIMU.

K Takum npuymHam OTHOCATCS, B 4aCTHOCTW, HEOBOCHOBaAHHOE OTKMOHEHWEe CyAOM MepBON MHCTaHUUWM XodaTancTs nuu,
yyacTBylolWmMX B Aene, o6 ncrpebosaHumn, npuobLieHun K aeny, UCcnegoBaHUM AOMOMHUTENbHBIX (HOBbIX) MUCbMEHHbIX
AokasaTenbCTB NnbO XopgaTalcTB O BbI30BE CBMAETENen, O Ha3HaYeHUW IKCMepTU3bl, O HanpaBfeHUU MOPYYeEHUs;
NpuHATME CYAOM pelleHns o6 oTkase B YAOBNETBOPEHVUM UCKA (3asBMEHWS) MO MPUYMHE MPOMycka CpoKa MCKOBOW
AaBHOCTW WNK MpOMycKka yCTaHOBMNEHHOro defepanbHbiM 3aKOHOM cpoka obpalleHunsi B cya 6e3 mccnegoBaHus UHbIX

pakTU4ecKknx o6CTOATENLCTB aena.

JononHuTenbHble (HOBblE) AoKa3aTenbCcTBa He MOryT OblTb MPUHSATLI CYAOM anennsauMoHHOW WHCTaHuMK, ecnu GyaeT
YCTaHOBMEHO, YTO NULO, CChiNamLleecs Ha HUX, He MPeacTaBUNoO 3TV [oKasaTenbCTBa B Cyd MEpBOM MHCTaHUMM,

NockonbKy Beno cebs Hego6pPOCOBECTHO M 3M10YNOTPEBNANO CBOMMM MPOLECcCyanbHbIMU NpaBaMm.

29. Ecnv cygom nepBoW MHCTaHLMM HENPaBWUIbHO onpeaeneHbl 06CToATeNbCTBA, UMEOLME 3HavYeHne ans aena (NyHKT
1 yactn 1 cratbn 330 MTIK P®), To cyay anennsauMoHHOW MHCTaHUuM crieqyeT NocTaBuTb Ha obCyxaeHwe Bonpoc O
npeacTaBneHnn nuuamu, y4acTBYHOLWMMK B Aerne, AOMNOMHUTENbHbIX (HOBbIX) 40Ka3aTenbCTB U Npu HEOGXOAUMOCTM MO

nx XO,ElaTaIZCTBy okasaTb UM COAEeNcTBue B CO6MpaHVIVI n MCTpeGOBaHMVI TakKnX OoKa3aTeslbCTB.

Cyany anennsiyMoHHOM WHCTaHUMM Takke crneayeT npeanoxutb nvuamM, yyacTBylwWwMM B [ene, NpeacTaBuTb
AOMNonHuTeNbHbIe (HOBblE) AoKa3aTenbCTBa, eCnNu B Cyfe NepBoi UHCTaHUMM He Aoka3aHbl 06cTosiTenbCTBA, MMetoLwme
3HaveHue gna gena (nyHkT 2 yactn 1 ctatbu 330 MK P®), B TOM yMcne no npuymMHe HeNpaBWIIbHOIO pacnpenerneHuns

06a3aHHOCTM AoKka3biBaHUA (YacTb 2 ctaTbu 56 MK PO).

30. MNpuHATUE JONONHMTENbHBIX (HOBbIX) AOKA3aTenbCTB B COOTBETCTBMM C ab3auemM BTopbiM YacTu 1 ctatbun 327 [1] MK
P® odopmnseTcss BblHECEHVWEM oOnNpefeneHusi C yka3aHWem B HEM MOTMBOB, MO KOTOPbIM Cyn anenmnsiuMoHHON
WHCTaHUUM NpULLEN K BbIBOAY O HEBO3MOXHOCTU MpEACTaBEHUst 3TUX [oKas3aTenbCTB B CyA NEpBON MHCTaHUMKU MO

npnynHam, Npu3HaHHbIM yBaXUTeNbHbIMU, a TakxXe 06 OTHOCUMOCTU U OonyCTUMOCTU OaHHbIX AOKa3aTeslbCTB.



C yyeTom nonoxeHun craten 224 - 225 ITIK P® onpegeneHne o NpUHATUN SONONHUTENbBHbIX (HOBbIX) AOKa3aTenbCTB
MOXeT OblTb MOCTAHOBMEHO Kak B COBeLUaTenbHOW KOMHaTe, Tak u 6e3 yaaneHus B coBellaTeflbHyl0 KOMHaTy nyTem

3aHeCeHNda Takoro onpeneneHna B NpoToKon Cy,U,e6HOFO 3acefaHus.

31. Mo cmbicny absaua BToporo yactn 3 cratbn 327 ITIK PP, nocne obbacHeHns nuua, nogasLllero anennsiyMoHHY0
Xanoby, unu npokypopa, NpWHECLUEro anennsuMoHHOe NpeAcTaBfieHne, M OPYrMxX fuu, y4YacTBYlOWMX B Aene, cyn
anennsuMoOHHOM WMHCTaHUMM oOrfawaeT WMelomecs B Jene AokasaTenbcTBa MpU  HanMyuM COOTBETCTBYHOLLENO
xofaTancTea o6 9TOM nwvua, ydvacTtBytowero B gerne. Npu OTCYTCTBMM Takoro xopaTawcTBa cyn anennsuyoHHON
WHCTaHUUM MOXET MO CBOEN MHMLMATUBE OrNacuTb MMetLLNECs B Aere AokasaTenbcTBa NpyM HEOOXOAUMOCTU NX OLLEHKM

ncxogda n3 coaepXxaHna 4oBoaoB anennAauMoHHbIX Xanoobbl, npencraBsneHna.

Cyp, anennsAunMoHHON MHCTaHUMK Brnpaese OTKa3aTb B yOOBJIETBOPEHUU xogarancrea nuua, yyYyacTeywouiero B gene, 006
ornaweHnn mMerLwmnxca B Aene gokasaTesibCTB C y4eTOM MHeHUA [Opyrux nud, ydacTteBywuwmx B gene, 0osooB
anennsAunoHHbIX Xanobsbl, npeacraesneHnda, coaepxaHua O6)KaJ'IyEMOIZ 4YacTtu pelwleHnda cypa, Hanuny4ma B OencTBmax

nuua, 3asiBUBLLENO X04aTancTBo, 3H0yI'IOTpe6J'IeHVIF| CBOMMU npoLeccyarnbHbIMU NMpaBamMu.

JononHuTenbHble (HOBble) [OOKa3aTenbCTBa WCCReaywTCcss B MNOpsake, YCTaHOBMEeHHOM rnason 6 [TIK PO

"[lokasatenbcTBa U gokasbiBaHue" u ctatbammn 175 - 189 MK Po.

32. Cyp anennsiuMoHHOW MHCTaHUMM NpW yCTaHOBMEHUN B CyAeOHOM 3acefaHuv MpesycMOTPEeHHbIX YacTblo 4 cTaTby
330 MK P® 6e3ycnoBHbIX OCHOBaHWI AN OTMeHbl CyAebHOro nocTaHoBMNeHNs cyaa NepBof MHCTaHLUKM Ha OCHOBaHUW
yactn 5 ctaten 330 MK P® BLIHOCUT MOTUBMPOBAHHOE ONpeaeneHne O nepexoae K pacCMOTPeHWto gena no npasunam
npousBoacTBa B cyde NepBOM MHCTaHUuM 6e3 ydyeTa ocobeHHOCTen, npegycmoTpeHHbIx rnasow 39 MK P®, kotopbim
obxanyemoe cyaebHoe NOCTaHOBMNEHWe CyAa NepBON UHCTAHUMM He OTMeHsieTcs. MNpu aToM onpeaeneHne o nepexoge K
paccMOTpeHuio fdena Mo mpaBunaM Mpou3BOACTBA B Cyde MNepBOW MHCTaHuuM 6e3 yyeta ocobeHHocTen,

npenycMoTpeHHbIx rnason 39 MK P®, o6xanoBaHWio HE NOANEXUT.

Ecnn cya anennsaunoHHOM WHCTaHUMK npn3HaeT aeno noAroToBsieHHbIM uUcxXoaAa W3 MONHOTbl U AOCTATOYHOCTU
COGpaHHbIX no geny nokasaTtenbCTB, noatrBepXaarlmnx obcTosiTenbCTBa, MMEKLWNE 3HayYeHMe ANs Aena, a Takke C
y4eTOM MHEeHUA NPUCYTCTBYHOLLINX B Cy,EleGHOM 3acefjaHun numy 0 BO3MOXHOCTU MPOoaOoSIKeHnA pacCMOTpeHuAa aena B
3TOM Xe Cyﬂ,e6HOM 3acefjaHnn, OH BMnpaBe B 3TOM Xe Cy,El,e6HOM 3acefjaHum paccMmoTpeTb Aeno no npasunam

npov3BoACTBa B cyae NepBon MHCTaHUmn 6e3 yyeTa ocobeHHoCcTelr, NpeaycMoTpeHHbIx rnason 39 MK P&.

B cnyyae HeobXxoAMMOCTU COBEpLUEHWUS OTAENbHbIX NMOArOTOBUTENbHBLIX AEWUCTBUMI (HanpuMep, Bbl3oBa CBUAETENEN,
oKasaHus COAeNCcTBUS nuvuaMm, ydyacTBylWUM B Aene, B cobupaHum u uctpeboBaHUM [okasaTenbcTB, Ha3HauYeHUs
3KCNepTU3bl, HanpaBneHns cyaebHoro nopyYeHns u T.n.) Cyd anenssiuMoHHON UHCTaHUUM B onpeaeneHmmn o nepexone kK
paccMOTpeHuWlo Jdena no rfpasBunamM MNpPOM3BOACTBA B Cyde NepBOM WHcTaHummM 6e3 yyeTa OCOGEHHOCTEWN,
npeaycMoTpeHHbix rnaeson 39 MK PO, nnn B cootBeTcTBUMM co cTaTbenn 147 TIK P® B otaenbHom onpegeneHun o
NMoAaroToBke pAena Kk cyaebHomy pasbupaTenbCTBy YKkasblBaeT, Kakue [OeWCTBUA CcrieayeT COBEpLUMTb  Nuuam,

yyacTteyrowimm B pgene, u B Kakomn CPOK. B 3aBucumocTn o1 o0bbema, Xapaktepa “ nNpoaoJKUTENbHOCTU



NMOArOTOBUTENbHBLIX AENCTBUIA HOBble gaTta M BpeMs cyaebHoro pasbupartenbctBa MoryT ObiTb onpeferneHbl kak B
onpegeneHMn 0 Nepexofe K pacCMOTPEHMIO Aena no npasuiam Npou3BOACTBa B Cyde MepBON MHCTaHUMKM 6e3 yyeTa
ocobeHHocTen, npenycmoTpeHHbix rmasov 39 [TIK P®, Tak u B OTAenbHOM onpeaeneHMn O HasHadeHuM Jdena K

cynebHomy pa3bupatenbcTBy.

33. B uensix BbIHECEHWSI 3aKOHHOrO M OBGOCHOBaHHOrO cyaeGHOro MocTaHOBMNEHWs Mo Aefny Npu nepexofe cyaa
anennsAunoHHON MHCTaHUMM Ha ocHoBaHum 4actu 5 ctatbm 330 [TIK P® k paccmoTpeHuio gena no npasBuiam
npov3BoACTBa B CyAe NepBON UHCTaHUun 6e3 yyeta ocobeHHocTeln, npegycmoTpeHHbix rmason 39 MK P®, noanexar
NPUHATUIO, WUCCMEOOBaHWI0 U OLEeHKe BCe OTHOCMMblE W [AOMyCTUMble [oKasaTenbCTBa HE3aBWCUMMO OT MPUYUH UX

HenpeacrtaBsneHnda B Cy I'IepBOFI MHCTaHUuNn.

34. B cootBeTcTBMM C Yactamn 1 u 2 ctatbn 327 [2] MK P® panoHHble, obnacTHble n paBHble UM cyabl 06a3aHbl
paccMoTpeTb AeNno Mo anennsiuMoHHbIM >kanobe, npeAcTaBneHWIO B CPOK, He MpeBblllaloWwnii ABYX MecsiueB, a
BepxosHbin Cyg Poccuiickon denepaumm - B CPOK, He NPEBbLILLAIOLWMNIA TPEX MECSLEB CO OHSA NOCTYNneHus gena B cya

anennaAunoHHON MHCTaHUUN.

O6paTUTb BHUMaHME CydOB Ha TO, YTO B COOTBETCTBMM C 4acTbi 3 crtatbu 327 [2] TIK P® cokpalleHHble Cpoku
paccMOTpeHns anennsuMoHHbIX xanob, NpeacTaBneHuii No OTAeNbHbIM KaTeropusim Aen MoryT ObiTb YCTaHOBMEHb! Kak
MK P®, Tak 1 uHbIMU deepanbHbIMU 3akoOHaMuK (HanpuMep, No Aenam O HapyLleHun n3bupaTtenbHbiX NpaB 1M Npasa Ha

yyacTtue B pedepeHayme rpaxaaH Poccuiickon Pegepauun).

35. B cny4ae nepexoga cyaa anennsuMoHHON MHCTaHUMK Ha ocHoBaHuu YacTu 5 ctatbun 330 MK P® k paccmoTpeHuto
Aena no npasunam Npou3BOACTBa B Cyde NepBoW MHCTaHUuun 6e3 yyeTa ocobeHHOCTEN, NpeayCMOTPEHHbIX rnason 39
MK P®, neno gomkHO BblTb pacCCMOTPEHO B CPOKU, yKasaHHble B cTaTbe 327 [2] MK P®. Cpokn paccMoTpeHus aena B

cynoe anennaunoHHON MHCTaHLMK npoaneHnto He nognexar.

36. CnegyeT vMeTb B BMAY, 4TO MPU OTMEHE CyAOM anennsiyMoOHHOW WMHCTaHUMKM MO pe3ynbTaTaM pacCMOTPeHust
anennsunoOHHbIX Kanobbl, NpeAcTaBreHust pelleHust cyda NepBOM WMHCTaHUMM MO OCHOBaHMSM, MNpeayCcMOTPEHHbIM
yacTtbto 1 ctatbm 330 MK P®, B cooTBeTCcTBUM C nonoxeHusmu ctatbn 328 TIK P® HanpaeneHue gena Ha HoBoe
paccMOTpeHne B Cyh NepBOW WHCTaHUMM He ponyckaeTcs. B TakoM cnydvae cyd anennsiyuMoHHOM WMHCTaHUMM cam

npMHMUMaeT HOBOE pelleHune no geny.

[Mpy ycTaHOBNEHWM HapYLUEHUA HOPM MpoueccyanbHOro npaea, ykasaHwHbiXx B 4dactu 4 ctatbm 330 [TIK PP, cyn
anennsAunoHHON MHCTaHUUKM Ha ocHoBaHuK Yactn 5 ctatbmn 330 MK PO nepexoauT k pacCcMOTpeHUIo Aena no npasunam

npov3BoACTBa B cyae NepBon MHCTaHLMK 6e3 yyeTa ocobeHHocTeln, npegycMoTpeHHbIx rnasow 39 MK Po.

Mpy npumeHeHun nonoxeHust nyHkta 1 yactm 4 cratbn 330 MK PP cygam anennsuMoHHOW MHCTaHUMM Heobxoanmo
YUYUTBIBATb, YTO AENO NPU3HAETCS PAaCCMOTPEHHBLIM Cy1I0M B HE3AaKOHHOM COCTaBe B TOM Cryyae, Koraa, HanpumMep, Aeno
pacCMOTPEHO MNULUOM, He HageneHHbIM MOfMIHOMOYMSAMM CyAabW; CyAbs MoAnexan oTBogy MO  OCHOBaHUSIM,
npeaycMOTpeHHbIM nyHkTammn 1, 2 yactn 1 n yacTbto 2 ctatbn 16 MK P®; cyabsi NOBTOPHO y4acTBOBan B pacCMOTPEHUMN

Aena B HapyleHue nonoxexui ctraton 17 MK PO.



37. HapylueHve cynom nepBoit MHCTaHLMKU HOPM MpoLeccyasribHOro npaea, yCTaHaBMUBaloLWMX Npasuia NoacynHoCTH,

He ABMseTCs OCHOBaHUEM Af1S MPUMEHEHUS CYAOM anennsauMoHHONW MHCTaHuun nyHkTa 1 yactu 4 ctaten 330 MK PO.

Mpy Hannuuu ykasaHHbIX HapyleHWW Ccyd anennsuMOHHOW WMHCTaHLMKM B COOTBETCTBMM CO cTaTben 47 KoHcTuTyummn
Poccuiickon ®epepaumm n 4vactbio 2 ctaten 33 [TIK P® oTmeHseT nocTaHoBneHWe cyga NepBON WMHCTaHUMK MO
ocHoBaHuaMm vactu 3 ctatbk 330 MK P® n nepegaeT Aeno B ¢y NepBOW MHCTaHUMKU, K NOACYAHOCTM KOTOPOro 3aKOHOM

OTHECEHO ero paccmMmoTpeHue.

Tak, 4eno MoXeT ObiTb NepeaaHo Ha paccMoTpeHue No MOACYAHOCTU B CyA MEPBOM MHCTaHUWMWU, €ClU Ha HapylleHue
npaBun MOACYLHOCTM YKasaHO B anennsuMOHHbIX >kanobe, NpeacTaBNeHUM W cyn anennsuMoHHOM WHCTaHLMK
YCTaHOBWT, YTO NMUO, NofaBllee >anoby, unu MNpoKypop, MPUHECLUWA NpeacTaBneHue, 3asiBNSANM B cyde NepBoii
WHCTaHLUMM X04aTalCTBO O HEeMoACYAHOCTM Aena 3TOMy cydy nUBOo YTO Y HUX OTCYTCTBOBana BO3MOXHOCTb 3asiBUTb B
cyde NepBoi MHCTaHLUMM Takoe XOA4aTalcTBO MO MpUYMHE UX HEW3BELLEeHUs O BpeMeHU U MecTe cyaebHoro 3acenaHus
WU HemnpuBreYeHuss K y4acTWio B [Jene; €Cnu BCNeACTBME HapylleHus NpaBuil pPoAOBOM MOACYAHOCTM Mpu
paccMOTPEHUN fefl, CBA3aHHbIX C rocyAapCTBEHHOM TaWHOW, UMW MpaBun UCKIYUTENbHOM NOACYAHOCTU MO UCKaM O
npaBax Ha HeABMXKMMOE WMYLLEeCTBO OTCYTCTBOBania BO3MOXHOCTb cOBpaTh, UCCMEAOBaTb M OLEHUTb B KadyecTBe
OTHOCMMBIX 1 JOMYCTUMBIX [OKa3aTenbCTB CBEAEHUS, COOTBETCTBEHHO COCTaBMSAIOLME FOCYAapCTBEHHYIO TalHy Wiu
HaxoAsLmMecs Mo MecCTy pacnofnoXeHUs HeOBWKMMOro MMYLLECTBA, YTO MOTIO NMPUBECTU K BbIHECEHUIO HEeMpaBUMbHOO

Mo CyLecTBY peLleHus cyaa.

38. Ecnu cya anennsumoHHOW WHCTaHUMM NpuAET K BbiBOAY O TOM, YTO MPUHATOE CYAOM MEepBOM WHCTaHUMU B
npegBaputensHoM cyaebHom 3acepmaHuu (absay BTopon 4vactu 6 crtatbum 152 [TIK P®) peweHne o6 oTkase B
yOOBNETBOPEHUN UCKa (3asBMEHMS) MO NPUYMHE NpOMycka Cpoka WCKOBOW AaBHOCTW UMW MPOMyCKa YCTaHOBIEHHOMO
deaepanbHbIM 3aKOHOM CpoKa ObpalleHNst B CyA ABMAETCS HE3aKOHHbIM U (M) HEOBOCHOBaHHbLIM, TO OH HA OCHOBaHWK
yactn 1 ctatbn 330 n ctaten 328 [TIK PP oTmeHsieT pelwleHve cyga nepBon MHCTaHUuW. B Takom cutyaumm ¢ yyetom
nonoxeHun absaua sToporo Yactn 1 ctaten 327 [TIK P® 0 NOBTOPHOM paccMOTpeHWu Aena CyaoM anennsiMoHHOW
WHCTaHUMN OHO NOANEXWUT HamnpaBfeHWo B CyA NepBOW MHCTaHLMU ANSA ero pacCMOTPEHUS MO CYLLEeCTBY 3asiBIIEHHbIX
TpeboBaHMi, NOCKONbKY obxarnyemoe pelleHue cyaa Obino BbIHECEHO B npeaBaputensHoM cyaebHom 3acegaHuun 6e3

nccnenoBaHA M yCTaHOBNEHUA UHbIX CbaKTI/I‘-leCKVIX 06CcToATENLCTB aena.

39. Heobxogumo mnmeTb B BuAy, 4YTO B cuny vactn 6 ctatbu 330 MK P® npaBunbHOe No CyllecTBy pelueHune cyaa
NnepBOM MHCTaHUUM HEe MOXET OblTb OTMEHEHO MO OAHUMM TONbKO (POpManbHbIM COOBpaxeHusM (Hanpumep, M3-3a
HapylleHuss CcyaoM nNepBOM WHCTaHuuMM nopsigka cyaebHbix npeHun, HeoboCHOBaHHOro o0cBOOOXAEHWS nuua,
yyacTByloWero B Aene, OT ynnaTbl roCyAapCTBEHHOW MOWMWHbI W T.N.). XapakTep AONyLWeHHbIX CyAOM nepBoWn
WHCTaHUMN HapylweHun (dopmanbHbIii unu HedopManbHbIi) onpeaensieTcs cygomM anennsaumMoHHONM MHCTaHuun B
Ka)XOOM KOHKPETHOM criydae ucxoast U3 akTM4ecknx obCcToATeNbCTB Aena M CoaepXaHus AOBOAOB anesnsLMOHHbIX

Xanobbl, NpeacTaBneHns.

K hopMarnbHbIM HapyLLEHNsIM He MOTYT BbiTb OTHECEHbI HAapYLIEeHUst HOPM MPOLIeCCyanbHOro npasa, npegycMoTpeHHbIe

nyHktamu 1 - 3 yactm 1 n yactbto 4 ctaten 330 [TIK PP, a Takke Takoe HapylLleHWe unu HenpaBuIibHOE MPUMEHeHNe



CYAOM NepBOM WHCTaHUMM HOPM MpoLeccyanbHOro npaBa, KOTOpoe MpWBENO WAWM MOFNO MNPUBECTU K MPUHATUIO
HenpaBuNbHOro pewenuns cyaa (4actb 3 ctatbn 330 MK P®), yTo ycTtaHaBnnBaeTca cygom anennsiuuoHHON MHCTaHLMn
B KaXXOOM KOHKPETHOM Ccriydae ucxoasi U3 daktmyecknux ob6cToATensbCTB Aena U cogepXaHns A0BOAOB anenmnsiuMOHHbIX

*anobbl, npeacrasneHunda.

40. Ecnu npu paccMOTpeHuu gena B cyde anennsiuyMoHHOW MHCTaHUMKM OyaeT yCTaHOBMEHO, YTO anennsiuMOHHbIe
xanoba, npeacrtaBrneHve nodaHbl C MPOMYCKOM YyCTaHoBReHHoro crtatben 321 [TIK P® cpoka anennsumoHHOro
o6xanoBaHMs U He pelleH BOMPOC O BOCCTAHOBMEHWM 3TOTO CPOKa, CyAd anennsuuMoOHHOW MHCTaHLMM Ha OCHOBaHWU
nyHkta 4 ctatbn 328 MK P® BbiHOCUT onpegeneHve o6 ocTaBneHWy anennsaumoHHbIX Xanobbl, npeacrtaBneHns 6e3

pacCcMOTPEHWS MO CYLLECTBY.

B cnyvae, korga npu paccMoTpeHuun gena B cyae anennsuMoHHON UHCTaHumMM ByaeT yCTaHOBNEHO, YTO anennsunoHHbIe
xanoba, npeacTtaBneHne He oTBevalroT TpeboBaHuam yactu 3 ctatbmn 322 MK PO n B cyae anennsumoHHON MHCTaHLMK
OTCYTCTBYET BO3MOXHOCTb YCTPaHEHMST UMEIOLLMXCS HeJOCTaTKOB, a Takke YTO anennsiuMoHHas xanoba nogaHa nuuom,
He obnagalowumM npaBoM anennsiuMoHHOro obarnoBaHUsl cygebGHOro NOCTaHOBMEHMS, MOCKOMbKY OGXxanyembimM
cyaebHbIM NOCTaHOBIIEHMEM He paspeLleH BONPOC O ero npaBax M 006513aHHOCTAX, CyA anennsiuMOHHOW MHCTaHLMKN Ha
OCHOBaHWM YacTtu 4 ctatbk 1, ab3aua vyeTBepToro ctatbn 222 n nyHkta 4 ctatbn 328 MK PP BbiHOCKT onpeneneHne o6

OCTaBIEHUN anennsLMOHHbIX Xanoobl, npeacrasneHna Oe3 paccMOTpeHnsa no cyLliecTsy.

Ecnu npu paccmoTperun gena B cyfae anennsuMoHHON MHCTaHuun ByaeT ycTaHOBMEHO, YTO anennsunoHHbIe Xanoba,
npeactaBneHne nodaHbl Ha cyAebHoe nocTaHoBMeHWe, He noanexalliee obXanoBaHWIoO B NOpsSAKe anennsumoHHOro
Npou3BoACTBa, TO CyAd anennsaunuoHHOW MHCTaHUMM Ha OCHOBaHuMKM 4YacTtu 4 ctatbh 1 1 nyHkta 4 cratbn 328 ITIK PO

BbIHOCUT onpeaenexHune 06 ocTaBneHnn anennsumMoHHbIX Xanobbl, npeacrtaBneHnda Oe3 paccMoTpeHusa no CcyulecTBy.

41. Mo pesynbTataMm pacCMOTPeHUs [ena no anennsiuMoHHbIM xanobe, npeacTaBneHuio Cya  anensnsiyuoHHOW
WMHCTaHUUN B COOTBETCTBUM C 4YacTbio 1 ctatbn 329 [TIK P® BbIHOCUT MoOCTaHOBEHME B hopme anennsiumoHHOro
onpegeneHus. TpeboBaHUsA K cooepKaHWNo anennsuMoHHOro onpeaeneHns yCTaHoBNeHbl YacTsiMu 2 - 4 ctatbmn 329 MK

P®.

CnegyeT nmeTb B BUAY, YTO NO CMbICNY NonoxeHun 4yactn 1 ctatbn 209 n yactu 5 ctaten 329 MK PP anennauynoHHoe
onpegeneHne BCTYMaeT B 3aKOHHYH CUIY CO AHS €ro NPUHSATUS, TO eCTb HEMELNEHHO CO AHS ero o6bsIBNEeHUs CyLoM

anennsAunoHHON MHCTaHUMK B 3ane cy,qe6Horo 3acefjaHusa.

O6bsBneHne B cyaebHOM 3acejaHuM cyaa anennsiuMoHHOMW UHCTaHUMKM TONbKO PE30MTUBHOM YacTu anennsiuMoHHOro
onpeneneHns 1 OTNOXeHNe COCTaBNeHNss MOTUBUPOBAHHOIO anennsuMoHHOro onpeaeneHns Ha cpok He 6ornee Yem naTb
OHen (ctatbsa 199 [ITIK P®) He npoaneBaeT paTy ero BCTYNNEHUS B 3aKOHHY cuny. B To e Bpemsa cyabsi-
npeacenaTenbCTBYOWNA NpuMeHuTenbHO Kk ctatbe 193 ITIK PO B cynebHoM 3acefaHumn pasbscHAET, korga U B Kakom

cyae nuua, ydyacrteywouime B gene, Moryt o3HakoOMnUTbCA C MOTUBUPOBaHHbLIM anennauMoHHbIM onpegeneHnem.

PesontoTnBHasa YacTb anensnsiuMoHHOro onpeaeneHns B COOTBETCTBUM € YacTamu 2 n 4 ctatbn 329 MK PO gomkHa

cogepxaTb BblBOAbI CyAda anennsauMoHHON WHCTaHUMM O pe3ynbTatax pacCMOTpeHUda anenaumoHHbIX xanobbl,



npeacTaBneHnst B npeaenax NosiIHOMo4Yui, onpeaenenHblx B ctatbe 328 MK P®, a npn HeobxogumocTu ykasaHue Ha
pacnpegeneHve cyaebHbIX pacxogoB, B TOM YWCIe PAaCXOAOB, MOHECEHHbIX B CBSA3M C nopadveit anenmnsuMOHHbIX

*anobbl, npeacrasneHunda.

PesontoTnBHas YacTb anennsuMoHHOro onpeaerneHunsl, BIHECEHHOro Mo pe3ynbTaTaMm pacCMOTPeHWs Aerna no npasunam
npov3BoACTBa B CyAe NepBon MHCTaHuum 6e3 ydeta ocobeHHocTen, npeaycMoTpeHHbix rnason 39 MK PO, gomkHa B
cuny yactn 4 ctatbn 330 MK PO cogepxaTtb ykasaHne Ha oTMeHy cyaebHOro nocTaHoBNEHUs cyaa NepBon UHCTaHLUN,
BbIBOZ, CyAa anennsiuMoHHON MHCTaHUMM No 3asiBNeHHbIM TpeboBaHusiM (yAOBMNEeTBOPEHME MU OTKa3 B YOBMETBOPEHUN
3asiBNeHHbIX TpeboBaHUi NOMHOCTLIO UMK B YacTu, NpekpalleHne NPOU3BOACTBA MO AeMny UMK OCTaBlieHWe 3asiBNeHust

be3 pacCcMOTpeHnA NOJIHOCTbIO U B qacm), a TaKXe ykasaHue Ha pacnpepneneHve cyqeGH bIX pacxonoB.

42. B cnyyae, korga cya anennsiuMoOHHOM MHCTaHUMU paccMmaTtpuvBan Aeno ¢ y4eToM ocobeHHOCTeN, npedyCMOTPEeHHbIX
rmago 39 [TIK P®, un nocne BblHECEHMS anennsiuMoOHHOro onpefeneHns nocTynuIu anennsunoHHble xanoba,
npeacTaBneHne oT ApYrux nuu, KOTopbiM Gblnl BOCCTAHOBMNEH MPONYLLEHHBI CPOK anennsuMoHHOro obxanoBaHusi, cyq
anennsiuMoHHOM UHCTaHUMW NPUHUMaeT Takue xanoby, NpeAcTaBrieHne k CBoeMy NPOM3BOACTBY M paccMaTpyBaeT WX B
nopsigke, npegycmoTrpeHHom rnason 39 [TIK P®. Ecnu npu paccMOTpeHMM BHOBb MOCTYNUBLUMX anennsily OHHbIX
xanobbl, NpeAcTaBneHnss cyd anennsuMOHHOM MHCTaHUMM npuaeT K BblBOAY O HE3aKOHHOCTU U HeoBOCHOBAHHOCTU
cynebHOro nocTaHOBREHUsI cyda MepBOM WHCTaHUMW, TO OHO OTMEHSIETCS BMeCTe C paHee BbIHECEHHbIM

anennaunoHHbIM onpeneneHnem n npuHnMaeTcda HoeBoe anenndaunoHHoe onpeneneHne.

Ecnwu npu paccmoTpeHuun gena cyn anennsaunmoHHON UHCTaHUMK nepexoaun Ha ocHoBaHum Yactn 5 ctatemn 330 MK PO k
paccMOTpeHWo [Jdena no npaBunam nNpouM3BOACTBA B Cyde NepBOM WHCTaHumm 6e3 yyeta 0COGEHHOCTEWN,
npegycMoTpeHHbix rmnason 39 MK P®, Tto nuua, kotopble obnaganu npaBoM nogaTb anennsuMoHHble >xanoby,
npeacTaBneHne, HO He obxanoBanu cyaebHoe MOCTaHOBMEHME Cyda MepBOM MHCTaHUMW, BrnpaBe obpaTuTbcs 3a
3aLLMTON CBOUX NPaB M 3aKOHHbIX MHTEPECOB B CyA KacCaLUOHHOW MHCTaHumuW. MNocTynmBLIne anennsilMoHHbIE Xanobbl,
npeacTaBrneHns OT TakvMx Nuu nognexart BO3BPaLLEeHWI0 CyAOM MepBON WHCTaHUMWM Ha OCHOBaHWWM MyHkTa 2 4vactm 1

ctatbu 324 [TIK PO.

OGxanoBaHue onpeaeneHui cyaa NnepBol UHCTaHL UK

43. B cootBeTcTBMM C nyHkTamu 1 1 2 yactn 1 ctatbn 331 MK P® B cyn anennsiunmoHHOM UHCTaHUMM obXanytTcsa Te
onpegenexHnst cyga nepBoN MHCTaHUMW, BO3MOXHOCTb obaroBaHusA KoTopbix npegycmoTpeHa MK P®, a Takke Te,

KOTOPpbl€ UCKMKYakT BO3MOXHOCTb JanbHenwero ABWXeHNs gena.

K onpeneneHusiM, KOTOpble WCKIOYAOT BO3MOXHOCTb AarlbHEeNWero ABMXKEHWS [ena, OTHOCATCS, B YacTHOCTM,
onpegenexHne o6 oTkase B NPUHATUN 3asBrieHUsa O BblHeCeHUN cyaebHoro npukasa (ctatea 125 MK P®), onpegenexne
06 oTKase B pasbsicCHeHUn pelleHus cyaa (ctatbsa 202 MK P®), onpegenexHve o npekpalieHnn nponsBoacTBa no geny

(ctatbs 220 MK P®), onpeneneHne o6 octaBneHun 3asiBrnenns 6e3 paccmotpenus (ctatba 222 MK PO).

Onpepenenns, obGxanoBaHue KoOTOpbiX He npeaycmotpeHo [TIK P® u KoTopble He WCKMYalT BO3MOXHOCTb

AanbHenwero OBwxeHus gena, mcxogs m3 nonoxeHun yactm 3 cratbn 331 MK PP He moryT ObiTb 06xanoBaHbl



OTAENbHO OT pelleHuss cyfda nepBor MHCTaHuuu. K Takum onpefdeneHusiM OTHOCSITCH, B YaCTHOCTWU, onpeferneHus o
NPUHATMN UCKa (3asiBNeHWs) K NPOW3BOACTBY Cyda NepBOA WHCTaHUMK, O TOATOTOBKE pAena K cyaebHomy
pasbupartenbcTBy, 06 OTka3e B y4OBneTBOpeHUn xodartancrtea o6 otsoge cyabu, 06 nctpeboBaHmm gokasaTenscrs, 06
obbeanMHeHnn Aen B OAHO MpPOM3BOACTBO, O BblAeneHun TpeboBaHWs B OTAENbHOE NPOW3BOACTBO, 06 OTNOXEHUU
cynebHoro pasbupartenscTBa. Bmecte c Tem Bo3paxeHUsl OTHOCUTENIbHO YKa3aHHbIX onpefdeneHuin cyaa nepsow

WHCTaHUMN MOryT ObITb BKIOYEHbI B anennsiiMoHHbIe >Kar|06y, npeacrtasliieHne.

44. B cootBetctBMM C 4actbto 1 ctateu 333 [TIK P® nogada uyactHom xanoObl, npeactaBneHWs npokypopa Ha
onpegeneHne cyaa nepBor MHCTaHUMM OCYLLECTBMASETCSA MO NpaBunamM, NpegyCcMOTPEHHbIM ANs nodayvn anennsuMoHHbIX

*anobbl, npeacraBsneHunda.

YacTtHas xxanoba, npefcraBneHne npokypopa Ha onpeaeneHve cyga nepBonl MHCTaHUMW B COOTBETCTBUM CO cTaTben 332
[TIK P® moryT 6bITb nogaHbl B TedeHue NsSTHaguaTu OHeW CO OHSA ero BbIHECEHWUS, eCNN MHble CPOKM U MOPSOOK MX

ncuncneHns He ycraHosneHol MK P®.

45. TMNpu nogaye 4acTHOWM >xanobbl, NpeacTaBneHMs MPOKypopa Ha onpedeneHne cyaa NepBON WHCTaHUMW, KOTOPbIM
Npov3BOACTBO MO AeNly He 3aBepLueHOo, a caMO [eNno elle He paspelleHO MO CyLWecTBY B Cyde MepBOW MHCTaHUMK
(Hanpumep, Ha onpepeneHuss o6 obecneveHun ucka, o6 oTkase B obecnedyeHun [OokasaTenbCTB WM T.M.), B Lensx
cobnogeHnsa pasymHbIX CpPOKOB cyaonpou3BoacTea (ctatbs 6 [1] ITIK P®) B cyn anennsuMOHHON MHCTaHUMU MOXET
ObITb HampaBreH BMeCTe C OMUCbI0 BCEX MMEKLMXCS B Aene OOKYMEHTOB COPMMPOBaHHBLIAN MO YacTHOM xanobe,
npeacTaBneHnto MpoKypopa MaTtepuarn, COCTOSALWNA U3 OpurMHana 4YacTHOM xanobbl unu npeacTaBneHns Npokypopa u
obG>xanyemoro onpefeneHns cyga NnepBon MHCTaHLUMK, a TakkKe U3 3aBEPEHHbIX CyAOM NEPBON MHCTaHUMKN HEOOXOAUMbIX

AN UX PaCCMOTPEHMUST KONUIA JOKYMEHTOB.

Mocne paccMOTpeHUst 4YacTHOW »kanobbl, NpefAcTaBfieHWs MPOKypopa Ha onpegenieHve cyaa MNepBOM WHCTaHLMUM
CChOPMUPOBAHHbLIN MO YacTHOW kanobe, NpeAcTaBNeHMO NpPokypopa maTtepuan npuobliaeTcss K COOTBETCTBYOLEMY

rpaxpaHckomy aeny.

46. CornacHo nonoxeHnsam nyHkta 3 yactu 2 ctatbn 331, yactm 2 ctatbn 412, yactn 5 ctaten 413, yactn 1 cratbm 416
[TIK P® yactHasa xanoba, npeacTaBneHne nNpokypopa Ha onpedeneHus cyga nepBol MHCTaHLUMKM O MPUHYAUTENbHOM
WCMONHEHUWN pEeLUEeHUs MHOCTPaHHOro cyda unu o6 oTkase B NPUHYAUTENbHOM WCMOMHEHUW PELUEHUs MHOCTPaHHO o
cyda; onpeferneHnst 0 NpuU3HaHUM peLleHuss MHOCTPaHHOro cyda unu o6 oTkasde B MPU3HAHUWM PEeLUEHUst MHOCTPaHHOro
cyna; onpedeneHust 0 MpuU3HaHWM U UCMNOSIHEHUM PELLEHUA MHOCTPaHHbBIX TpeTewucKkux cynoB (apbutpaxen) unu ob
OoTkaze B MPWU3HAHUM U WCMONHEHUWM pPELUEHUIA WMHOCTPaHHbIX TPETEWCKUX CcydoB (apbutpaxkel) nopatTcs B
anennsiuMoHHYI0 MHCTaHLMI0 BEPXOBHOMO cyaa pecny6nuku, kpaesoro, obnacTHoro cyfa, cyaa ropoga denepanbHOro

3HaveHud, cyaa aBTOHOMHOW 06nacTu, CyAa aBTOHOMHOIO OKpyra.

47. MpaBoM Ha nofavy YacTHOW xarnobbl Ha onpeaeneHne cyaa NepBov MHCTaHUMKU B COOTBETCTBUM C YacTblo 1 cTaTbu
331 ITIK P® obnagaiT CTOpOHbl U Apyrve nuua, yvacteywuwme B gene. [pokypop, yvyacTBywwui B Aene, Bnpase

NPUHECTU npeacTtaBlieHne Ha onpegeneHne cyga FlepBOIZ WHCTaHUUN.



Mcxopsa ns cogepxxaHnst Hopm Yactm 1 ctatbn 331 n yactu 3 ctaten 320 MK P® nuua, He npuBneYeHHble K y4acTuio B
Aene, Takke BnpaBe NoAaTb YacTHylO xanoby Ha onpefeneHue cyga nepBoy MHCTaHUMKU. B cBsA3u ¢ aTum cydy nepsoW
WHCTaHUUM HaAnexuT MpoBepsiTb, COOAEPXUTCS N B 4YacTHOM xanobe nuua, He NPUBMEYEHHOrO K yyacTuio B ferne,
obocHOBaHWe HapylleHus ero npaB U (UNv) BO3MOXeHUs Ha Hero obsizaHHOCTeN obxanyembiM onpeaeneHvem cyna

nepBon MHCTaHUUW.

48. Cyn anennsunmoHHON MHCTaHUMKM B COOTBETCTBMM C YacTbto 2 ctaTbn 333 MK P® paccmartpuBaeT yacTHyto xanoby,
npeacTaBneHMe NPoKypopa Ha onpeaeneHve cyda NepBON MHCTaHUuM 6e3 u3BelleHus nul, yyacTBylLMX B Jdene, B
cynebHom 3acepaHun ¢ obsa3aTenbHbIM BeAeHWEM MPOTOKOMa No npaswunam, npegycMoTpeHHbiM rnason 21 [TIK Po. B
CBSI3W C 9TUM CyAy MepBOW MHCTaAHUMWM B COMPOBOAMTENBHOM MWUCbME O HamnpasreHuu Aena (Matepuana) C YacTHOM
xanobow, npegcTaBneHWem Npokypopa B CyA anennsuMoHHON UHCTaHLMM, KONWUS KOTOPOro HanpaBnsieTcs Takke nuuam,
yyacTBylOlWIMM B fAene, credyeT yKasblBaTb, UYTO PacCMOTPEHME 4YacTHOW >xanobbl, MpeAcTaBneHust Mnpokypopa
npovcxoauT B cyaebHOM 3acedaHuu cyaa anennsiuMoHHOW MHCTaHuuyM 6e3 n3BelleHUs 1M Bbi30Ba UL, y4acTBYHLWMX B

aene.

B T10 Xe BpeMAa C y4eTOM Xapaktepa U CINOXHOCTU pas3pellaeMoro npoleccyanbHOro BOMpoca, a TakKxe C y4yeToMm
OO0BOLOB 4aCTHOM >anobbl, npeacraBneHna npokypopa cyq anennsAunMoHHON MHCTaHUMK Brpaese no CBOEN MHUUmnaTmee

BbI3BaTb NWL, y4acTBYIOLWMX B Aene, B cyaebHoe 3acenaHue.

YacTHas xanoba, npeacTaBneHWe MNpoKypopa Ha onpegeneHuss O MpUOCTAHOBNEHUW NPOW3BOACTBA MO Aeny, O
npekpaLleHMn npousBOACTBa No Adeny, o6 ocTaBneHun 3aseneHns 6e3 paccMoOTpeHus Bcerga paccMaTtpuBaloTcs C
obs3aTenbHbIM M3BELLEHNEM NKLL, YYacTBYIOLMX B Aerne, 0 BpeMeHU 1 MecTe cyaebHoro 3aceganuns (4actb 2 ctaten 333

MK P®).

O6paTnTb BHMMaHUE CyaoB Ha TO, YTO B COOTBETCTBMM CO cTaTbsiMu 14 n 16 PegepanbHoro 3akoHa ot 22 aekabpsi 2008
roga N 262-®3 "O6 obecneyeHun [octyna K MHgopmauum o AeaTenbHOCTU cynoB B Poccuickon ®Pepepaunmn”
MHOPMaLMA O BPEMEHN U MECTE PACCMOTPEHUST YacTHOM xanobbl, NpeAcTaBneHus NPoKypopa Ha onpepenexHve cyga
NnepBON MHCTaHUMM AOKHA pa3MeLLaTbCa Ha MHTEPHET-CalTe cyaa anennsunoHHOW MHCTaHUUK, a TaKkke B 3aHMMaeMbIX
CyOoOM anennsuMoHHOM WHCTaHUWM MOMELLEHMAX HE3aBWCMMO OT TOro, B KakoM nopsigke OyayT paccmatpuBaTbeCst

YyacTHasl xanoba, npeacTaBrneHve NPokypopa (C M3BELLEHNEM NUL, Y4aCTBYIOLIMX B Aene, unv 6e3 nx n3BeLleHust).

49. Ucxopsa m3 nonoxeHun yactn 1 cratbn 333 MK P® npun npoBepke 3akKOHHOCTU M OOBOCHOBAHHOCTU 0GXanyemoro
onpegenexHns cyaa MNepBOM MHCTAHUMKU Cyh anennsumoHHOM WHCTaHumu pykoBoacteByeTcs ctatben 330 [TIK PO,

npe,uycmanMBarou.lePl OCHOBaHuA And oTMeHbl UM USMeHeHUda pelleHna cyga FlepBOIZ WHCTaHUUN.

50. Ecnn obxanyemoe onpegeneHue cyaa ncxonsa us tpebosanun MK PO gomkHO GbIN0 BEIHOCMTLCA B cyae nepBoW
MHCTaHUuM B cyaebHOM 3acefaHuM C WM3BELlEeHWMEM WL, YyyacTByOWWX B Jdene (Hanpumep, onpefaeneHus o
NPUHYAUTENBHOM MWCMOMHEHUM pELUEHUST WHOCTPaAHHOrO Cyaa, O pasbsCHEHWUM pelleHusi cyga, o6 wuHaekcauuu
NPUCYXOEHHbIX OEHEXHbIX CYMM U T.M.), TO CyA anennsiuMOHHON MHCTaHUMKU B Criydae nepexoa Ha OCHOBaHWM 4Yactu 5

ctatbn 330 MK P® k paccmoTpeHuto YacTHol xanobbl, NpeacTaBneHns Npokypopa no npasunam npon3BOACTBa B cyae



nepBoK MHCTaHUMK 6e3 yyeTa 0coGeHHOCTEN, NpeaycMoTpeHHbIx rnason 39 MK PO, ussewaeTt nuy, yyacTBylOWmMX B

aene, o BpeMeHu n mecte pacCMOTpeHUA YacTHOW »anobbl, npencrtasiieHnda npokypopa.

51. B cootBetctBumn co cratben 333 [MTIK P® yactHaa xanoba, npencraBneHve npokypopa Ha onpegeneHve cyaa
nepBON MHCTaHUUWM paccMaTpuBalOTCH B CPOKM, yCTaHOBMEHHble ctatben 327 [2] TTIK P®. lNMpu aTOM COKpalleHHble
CPOKM pacCMOTPEHUs1 YacTHbIX anob, MpeAcTaBneHwuii Mpokypopa Ha onpefeneHusi cyaa MepBOW WMHCTaHUMU Mo

OTAENbHbIM KaTeropusiM aen mMoryT 6biTb ycTaHoBneHbl kKak [TIK P®, Tak u nuHeiMu doegepanbHbIMU 3akOHaMU.

52. B cnyyae, korgja no pesynbTaTaM pacCMOTPEHWS1 YacTHOW xanobbl, nNpeAcTaBneHuss NpoKypopa CyaoM
anennsiuMoOHHOM WMHCTaHUMM OTMEHsIeTCs onpeferneHve cyaa nepBOM WMHCTaHUMM MOMHOCTbIO WAM B 4acTu Mo
OCHOBaHusM, npegycMmoTpeHHbiM ctatben 330 TIK P®, B cootBeTcTBUM € TpeboBaHuaMn nyHkTa 2 ctatbu 334 MK PO
nepepaya npoleccyanbHOro Borpoca, Mo noBody KOTOporo Obino BblHECEHO obGxanyemoe onpefeneHne, Ha HoBoe
paccMoTpeHue He ponyckaeTcsl. B Takom cnyyae cyn anennsiyuMoHHOW MHCTaHUMM caM paspellaeT Mo CyLlecTBy
KOHKPETHBI NpoLeccyanbHblii BONpoc, MO MoBody KoToporo 6bino BbiHeceHO obxanyemoe onpeferneHve cyaa
(HanpvMep, BONPOC O 3aKOHHOCTM UMK HE3AKOHHOCTW BOCCTAHOBIIEHWS UMM OTKa3a B BOCCTAHOBEHUW MPOLECCyarbHOro
Cpoka; BO3BpalleHWsi, ocTaBrneHusi 6e3 [OBWXEHUS UNM oTkasa B MPUHSATUM WCKOBOrO 3asiBIIEHWS; NPUMEHEHUS

obecneynTenbHbIX Mep; NpekpalleHna npon3soacTea no geny un T.I'I.).

Ecnu cyaom nepeovi MHCTaHLUUK Oeno No CyLLeCTBY 3asiBfieHHbIX TpeGoBaHuin He Bbino paspeLleHo, To B CllyYae OTMEHbI
obxanyeMoro onpeaeneHuss cyaa, BbIHECEHHOrO Mocre MPUHSATUS UCKOBOTO 3asiBeHUst (3asiBNeHusi) K Npou3BOACTBY
cyaa nepBow UHCTaHUMKM (HanpumMep, onpegenieHve o6 obecnevyeHnn 1cka, onpeaesieHne o NpekpaiieHMn npousBoacTea
no geny, onpegeneHve o6 oOcCTaBrneHUM 3asiBneHuss 6e3 paccMOTPEHUs M T.M.), Cyd anennsauMoHHOW WHCTaHLUM
paspeluaeT npoueccyarnbHbll BONPOC MO 4YacTHOW xanobe, npeAcTaBeHWo MPOKypopa M HanpasnseT rpaxaaHckoe

[erno B cya NepBON MHCTaHUMU AMs ero AarnibHenwero paccCMoTPeHNs Mo CyLLECTBY.

53. Ecnu npu paccMOTpeHun 4acTHOW xanobbl, NpeAcTaBneHus NpoKypopa Ha onpeaeneHne cyga nepBon UHCTaHUUK
Oy[eT yCTaHOBNEHO, YTO YacTHas xanoba, npeacTaBneHne NpPoKypopa nofaHbl C NPOMYCKOM YCTAHOBIIEHHOTO CTaTben
332 MK P® cpoka 06xanoBaHusi 1 He peLLEH BOMPOC O BOCCTAHOBIEHUM 3TOTO CPOKa, Cya anennsunoHHON MHCTaHLMK
Ha ocHoBaHuM 4vactn 4 ctatbu 1 n nyHkta 4 ctatbn 328 MK P® BbiHOCMT onpeaeneHne ob OCTaBNEHUM 4acCTHOM

*anobbl, NpeacTaBneHns nNpokypopa 6e3 paccMOTPEHUs MO CYLLIECTBY.

ﬂpyrue BOMNpoOChLI, BO3HUKawLWune B CBA3N C paccCMOTpeHuemM gena B cyge anennAuNOHHON UHCTaHLMN

54. Ncxoas n3 nonoxeHun yactn 5 ctatom 327 MK PO 3ameyaHns Ha npoTokon cyaebHoro 3acegaHus, KOTOpbI Bencs
B CyAe anennsiuMOHHOM MHCTaHuuW, paccMaTpuBaloTCs Cyabel-npeacenaTenscTByoWwmnM, noanucaslLMM NpoToKos, no

npasunam, npegycMoTpeHHbIM ctatben 232 MK Po.

55. Heynnata CTOPOHOW roCyAapCTBEHHOM MOWMHLI NGO ee ynnaTta He B MOSIHOM pasMepe He MOXKET ClYXWTb
OCHOBaHWEM AMns BO3BpaLLUEHUs anennsuMoHHON xanobbl ¢ AenoM CyAoM anennsuuoHHOW MHCTaHUWMKU B Cyd NepBo

WHCTaHUMN OIS COBEpLUEeHUs npoleccyanbHbiX OeNCTBUA, NpenycMoTpeHHbix ctatben 323 MK P®. B atom cnyyae



BOMNPOC O B3bICKaHUU FOC)’,D,apCTBeHHOVI NOLWJIMHbI B YCTAQHOBJNIEHHOM 3aKOHOM pasMepe MOXeT ObITb paspelleH cygom

anennsaAunoHHON MHCTaHUUM ¢ ydetom npasun ctatben 98 MK PP, 0 yem ykasbiBaeTcsl B anennsyMoOHHOM onpeaeneHuu.

B cnyuyae, ecnu cyn anennsiuMOHHOM WMHCTaHUMU U3MEHWUN cocTosiBlueecsi cyaebHoe MnocTaHoBMeHWe cyaa nepBou
WHCTaHUUM UNW OTMEHWN €ro W MPUHAN HOBOE pelleHne No Aeny, OH BMpaBe WU3MeHWUTb pacnpefeneHue cyaebHbix
pacxofoB. Ecnu cyn anennsumoHHOW MHCTaHUMK He U3MeHun pacnpegeneHne cyaebHbIX pacxoaoB, TO B COOTBETCTBUM
c yacTtbio 3 ctatbu 98 ITIK P® aTOT BOMpOC NO 3asBMNeHUI0 3aMHTEpPeCOBaHHOIO Nuua OOSMKeH ObiTb paspeLleH cyaoMm

nepBon MHCTaHUUW.

56. Cya anennsiuMoHHOWM MHCTaHLMK, pyKOBOACTBYSACh YacTbto 2 ctaTen 200 MK PP, Bnpase no cBoew nHuLmnatmee unm
Mo 3asiBMEHMIO NMUL, y4acTBYIOLWMX B Aefle, UCNPaBuUTb AOMYLIEHHbIE B anennsyMoHHOM onpeaernieHn onucK1 Nnm siBHble
apudmMeTmyeckme owunbkM, a TakkKe paccMOTpeTb 3asiBNeHWs nuul, y4yacTBYKWOLWMX B [Jene, O pa3bsCHEHUU
anennsiuMoHHOrO onpeaenieHnsi, KOTopbiM Gbi0 M3MEHEHO peLleHWe Cyda MepBOW WHCTaHUUWM UMW BbIHECEHO HOBOE
pelwweHune (ctatbsa 202 MK P®), n o nepecmoTpe anennsaumoHHOro onpeaesnieHns No BHOBb OTKPbIBLUMMCS UINU HOBbIM

obcToaTenbcTBam (rnaea 42 [TIK PO).

Cnenyet 06patuTb BHMMaHWe CydOB anennsuMOHHON MHCTaHUUKM Ha To, YTO ucxoas u3 TpebosaHun ctaten 200, 202,
396 [ITIK P® 3asBneHnss o6 wCNpaBneHWM OMUCKA WKW SBHOW apudMeTUYecKon OWnbKn, O pas3bACHEHWUU
anennsaunoHHOro onpeaerneHusl, KOTopbiM ObINO U3MEHEHO pelleHVe cyaa MepBOM MHCTaHUMWM UMW BbIHECEHO HOBOE
pelLeHune, a Takke 3asBreHue, NnpeacTaBneHne o nepecMoTpe anennsauMoHHOro onpeaeneHns N0 BHOBb OTKPbIBLUMMCS
UNN HOBbIM OBCTOSITENBCTBAM paccMaTpuBalOTCA CyAOM anennsuMoHHOM MWHCTaHuuMu B cynebHom 3acepjaHum cC

n3selleHmem nuu, y4acteyrowunx B gene.

Onpegenexvs cyga anennsiyMoHHOW MHCTaHuMyM 06 MCMpaBneHUU OMUCKU UNWU SBHOW apudmMeTuyeckon olmnbku, ob
yOoOBnNeTBOpeHun unum ob oTka3e B YAOBMNETBOPEHUU 3aSIBMEHWS O Pa3bsCHEHUU anennsuMoHHOro onpeaeneHus,
KOTOpbIM ObINO M3MEHEHO pelleHue cyaa MepBOM MHCTaAHUMU WM BbIHECEHO HOBOE pelleHne, a Takke 06
yOoBneTBopeHun unu ob oTkase B YOOBMNETBOPEHUWU 3asiBIEHUS, NpPeACTaBieHWs O MepecMoTpe anennsuMOoHHOro
onpegeneHns No BHOBb OTKPBIBLUMMCSI UMM HOBbIM OOCTOATENBLCTBAM B COOTBETCTBUM C YacTbio 5 ctatbn 329 MK PO
BCTYMalT B 3aKOHHYK CUIy C MOMEHTa MX NPUHATUA. B CBA3KM ¢ 3TUM yKasaHHble onpedeneHus cyaa anensnsiyMoHHON
WHCTaHuuM MoryT BbiTe 06XanoBaHbl TONBKO B KAaCCaLMOHHOM MOPSiAKe, MOCKOMbKY CyA anennsiuMoHHOW MHCTaHLUN He

BrpaBe paccMmaTtpuBaTtb Xanobbl Ha BCTynuBLLUME B 3aKOHHYIO CUy cyn,e6Hb|e NOCTaHOBNEHUA.

57. MNpun Hanuumm obCTOATENBLCTB, NPEeayCMOTPEHHbIX B NyHkTax 1 n 2 yactu 1 ctatemn 201 ITIK P®, cyg anennsunoHHoOn
WHCTaHUUM BrpaBe Mo CBOEN UHUUMATMBE WUMU MO 3asiBIEHWIO MWL, Y4acTBYKOLIMX B Aene, BbIHECTU AOMNOMHUTENbHOE
anennsiunMoHHoe onpefeneHve B cyaeGHOM 3aceaHnu ¢ 06s13aTenbHbIM U3BELLEHWEM UL, ydYacTByowux B aene. Mpu
3TOM [OMOSHUTENbHOE anennsuMoHHOe onpeaeneHne MoXeT OblTb BbIHECEHO He MO3[Hee YCTaHOBIIEHHOIO 3aKOHOM
Cpoka Ha KaccauumoHHoe obxarioBaHue anennsuUOHHOrO OMpeaereHns, To ecTb B TeYEeHWe LIECTU MECSILEB CO AHSA

BblHECEHUA anennauMoHHOro onpegeneHun4a.



58. Mo cmbicny ctatbu 428 TIK P®, nocne paccmoTpeHus gena B cyae anennsiyMOHHOW MHCTaHUuMK, B TOM 4ucrie no
npasunamM Npou3BOACTBa B Cye NepBoW MHCTaHUuKU 6e3 ydeTa 0coBeHHOCTEN, NpeayCcMOTpeHHbIX rnason 39 MK P,

NCMONMHUTENbHbIA NNCT BblaaeTcs cyaowm, KOTOprl7I paccmaTpuBan geno B nepBoﬁ MHCTaHUun.

59. Ecnu npu paccMOTpeHun Aena cyd anennsiuvoHHOW MHCTaHUMU YCTAHOBWUT, YTO CYAOM MEPBON WHCTaHUMM He
npoBoAunach NOAroToBka Aena kK cyaebHomy pasbupaTenbCTBY MM Takasi MOAroTOBKa Obina NpoBefeHa He B MOSTHOM
o6bemMe 6o Bbinv AONyLEHbl APYrMe HapyLleHusi, KOTopble MPUBENU K HEeNpaBWUMbHOMY PAcCMOTPEHWIO Aena WUnm K
HapyLLEeHUI0 CPOKOB €ro pacCMOTPeHUs, Cydy anersisuuoHHOW MHCTaHUMKM HeoBXo4MMO pearvpoBaTh Ha AOmMyLleHHble

HapyLIeHUs BbIHECEHWEM YacTHOro onpegeneHuns (ctatba 226 MK PO).

60. B cBA3M C npuMHATMEM HaACTOSILLEro MOCTaHOBMIEHWS MpWU3HaTb YTpPaTMBLUMM CUNYy nocTaHoBneHne [neHyma
BepxosHoro Cypa Poccuiickon ®eaepauun ot 24 mnioHs 2008 roga N 12 "O npumeHeHun cygamu HopM [paxgaHckoro

npoteccyanbHoro kogekca Poccuickon ®efepaumm, perynvpyowmnx npoM3BoaCcTBO B Cyae KaCCauMOHHON MHCTaHUun".

Mpeacenatens BepxoBHoro Cyaa Poccuiickon Pepepaunm

B. IlebeneB

CekpeTtapb lNneHyma,

cyabs BepxoBHoro Cyna Poccuiickon ®egepauunn

B. AopowkoB



